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Chief judge
addresses bias
allegations
Editor’s Note: In an effort to assure
the public that the 12th Judicial
Circuit is addressing all concerns
relating to allegations of bias in the
criminal court system, we wish to
publish a letter sent to members of
the criminal defense community. In
addition to this outreach, the 12th
Judicial Circuit has contacted our
local state legislative delegation
to support statewide legislation
to develop a method of effectively
tracking bias in the courtroom.
RE: COURTROOM BIAS

MENTORS SHARE THEIR EXPERIENCE WITH YOUNG LAWYERS
Twenty of our area’s most distinguished lawyers and judges provided mentoring opportunities to young
lawyers of the SCBA during the 2017 Mentoring Evening held at Fleming’s Prime Steakhouse & Wine Bar on
August 10.

I N S TA L L AT I O N D I N N E R

Law professor to deliver
keynote address at SCBA
Installation Dinner Oct. 11

S

CBA President W. E. Chip
Gaylor cordially invites you
to attend the Installation
Dinner, Wednesday, October
11, at Sarasota Yacht Club. The
evening will begin with a reception at 5:30 p.m., followed by
dinner at 6:30 p.m. Officers
and directors will be sworn in
prior to the reception at 5 p.m.
and introduced during dinner
along with a presentation
of The Association’s Annual
Awards.
We are honored to have
Chip’s tax law professor, Jane
Moretz-Edmisten, Esq., as our
speaker. Edmisten received her
See INSTALLATION, Page 16

E S TAT E P L A N N I N G A N D P RO BAT E

Ready, willing[.com], and able?
By ALISA M. FRENCH, Esq.
Fergeson Skipper, P.A.

A

number of bills during the 2017 Florida legislative
session intrigued estate-planning and probate
attorneys around the state, including those involving
decanting and elective share. But it came as a surprise to
many when the Legislature passed the Florida Electronic
Wills Act in May. Florida was not alone; the Arizona,
Indiana, New Hampshire, and Virginia legislatures also
considered electronic will bills this year. But there was
one thing in common: no state passed its electronic
will bill into law; the Act was passed by the Florida
Legislature, but Governor Rick Scott vetoed it.
In Florida, the Act authorized the creation of an
“electronic will,” which allows a testator, witnesses,
and even a notary to electronically sign a will through a
remote presence. Further, an electronic will may be stored
electronically, thus eliminating the necessity for the
physical, traditional will.
See WILLS, Page 14

As a result of recent reactions
to allegations of statewide racial
bias by the judiciary of the state of
Florida, legislators and individual
judicial circuits are engaging in steps
to assure the public they are doing
all they can to respond to the allegations and related issues regarding
racial bias in the courtroom.
It is very important to us as a
judiciary in the 12th Judicial Circuit
that you and your clients are assured
we are continuing to be proactive
as it relates to bias of any form and
racial bias in particular.
In the approximately 15 years
I spent as a public defender and as
a private criminal defense lawyer, I
have forged many close relationships
over the years with members of the
local criminal defense bar and the
Office of the State Attorney. These
lawyers, many of whom I have both
a personal and professional relationship with, would not hesitate
to inform me if they observed racial
bias in the courtroom. I am sure
everyone would agree it would be
legal malpractice for any attorney to
allow a client to be a victim of racial
bias in the courtroom and not report
it. I hope we would also agree that,
at a minimum, it would be unprofessional as an officer of the court to
See BIAS, Page 11

Experience.
Trust.
Personal
Attention.

30% Referral Fees

*

and the Very Best Legal Representation for Your Clients
When you need to refer personal injury cases that your firm does not
handle, I can assure you that I approach each referral with the highest
level of personal attention and that your attorney-client relationship
will always be protected.

My Personal Pledge:

• Aggressively represent the client, drawing upon nearly
4 decades of trial experience. I will utilize my firm’s
significant resources to obtain the very best possible
outcomes and recoveries.

• I will thoroughly analyze each client’s unique situation,
and ensure they fully understand their rights. I will
then evaluate the most appropriate legal options with
their best interests and personal goals in mind.

Please contact me at any time to
discuss opportunities to work together.
We appreciate your referrals.

*Florida Bar allows increased
referral fees with Court approval.

Experience you can count on.
Personal attention you deserve.
A name you can trust... in your community.
Sarasota, Florida 34236

•

941.444.9601

•

dandannheisser.com
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President looking forward to the new Bar year

A

s I write my first president’s
message, I am filled with rare
humility. Reviewing a list of
past SCBA presidents would cause
anyone to pause and reflect on the
many incredible leaders who have
occupied this position. Outgoing
President Keith DuBose is an example. Keith seems to be omnipresent
in our community whether in court,
volunteering his time to many civic
and charitable organizations, coaching youth sports, and acting as a lay
leader in his church, all the while
being a devoted and loving husband
and father. When our governor
selected our own Hunter Carroll to
become a judge, Keith stepped in
and assumed the role as SCBA president for the remainder of Hunter’s
term, and then began his own. Keith,
thank you for your sacrifice and
leadership these past two years. As
for your future, I hope that you learn
that it is ok to say “no” occasionally, just not to me for the next 12
months!
I also want to thank my fellow
board members. We have a formidable team. In June, we conducted a
half day strategic planning meeting.
The SCBA is a membership organization and to that end we understand

SCBA
PRESIDENT’S
COLUMN

W.E. Chip
Gaylor, Esq.
Muirhead,
Gaylor,
Steves &
Waskom,
P.A.

that our role is to help meet the
needs and desires of our members.

W

e will be conducting a review
of our member benefits and
highlight the benefits of being
a member of the Florida Bar. We
welcome your suggestions and ideas.
President-elect Nancy Cason will be
spearheading this initiative as chair
of our membership section. We will
also reach out to non-members of
the SCBA, to have them join. We are
planning more opportunities for our
members to meet in social situations
for networking and just getting to
know one another. We talk about
civility and one of the ways to maintain and enhance civility is getting
to know your fellow members in a
casual setting. Technology will also
be a focus this year as we strive to
connect virtually with members.
Virtual meetings may include general
meetings, sections meetings, and
CLEs. Practicing primarily in south
county, I know how hard it can be to
travel to Sarasota for meetings, especially during season. We are forming
a task force to solve this issue. We
will also be conducting a broad
overview of pro bono activities.
Past president Kevin Brunning will

be spearing this effort and we ask
you to contact him if you have any
interest in becoming involved. We
recently had a meeting with Judge
Haworth to come up with a “thirty
thousand feet” view of the many pro
bono opportunities in our community, both traditional and non-traditional, available to our members.
I was truly amazed to learn about
several non-traditional pro bono
opportunities for which even I feel
qualified to offer assistance! Stay
tuned!
Finally, I have always held a
strong view that attorneys volunteer more of their time than any
other professionals, be it direct legal
services, or volunteering time to
charitable, civic, social, and religious
organizations. The Community
Foundation of Sarasota County and
the Sarasota Herald-Tribune will be
sponsoring an effort throughout the
year to shine a spotlight on the many
contributions to our community
made by local attorneys.
My overarching goal this year is
to keep advancing this great association. My number is (941) 484-3000
and email is chip.gaylor@mgswlaw.
com. Let me hear from you. Thank
you.

WELLNESS

Fitness, fun, and networking just for Bar members
By J. ALLISON ARCHBOLD, Esq.
Fergeson Skipper, P.A.

T

he statistics are appalling.
Lawyers are two times more
likely to commit suicide than
the general population, and almost
four times more likely to suffer from
severe depression. Eighteen percent
of attorneys are alcoholics. Given
that prolonged sitting and long hours
are the hallmarks of occupations
with high rates of cardiovascular
disease, there is little doubt that the
cardiovascular disease statistic for
lawyers, if tracked, would be equally
dismal.
In response, the Sarasota County
Bar Association, in partnership with
the YMCA’s Frank G. Berlin, Sr.
Branch on Euclid Avenue, is taking
action. On Wednesday, September

6, it will kick off its new Fitness
101 series. Every other Wednesday
from September to November from
6:30 to 7:30 p.m., SCBA members
and their families and friends will
have the opportunity to sample a
different fitness class offered by
the Berlin Branch of the YMCA to
discover what appeals to them. The
Fitness 101 classes will be designed
to give those who have never taken
a particular class the opportunity
to try the class out in a supportive
and social atmosphere (although all
levels of experience are welcome to
join the fun). No special equipment
is required; participants only need
to wear comfortable clothing and
closed-toe shoes. To allow networking, the classes are open only to
Bar Association members and their
guests.

J. Allison
Archbold,
Esq.
Fergeson
Skipper, P.A.

Bar Association members will
have the option of paying up front
for the entire six-session Fitness 101
series or paying by the class. Bar
Association members who are also
YMCA members can pay $60 for
the entire series or $15 per class. Bar
Association members who do not
belong to the YMCA can pay $90
for the entire series or $20 per class.
Go to the front desk of the YMCA’s
Berlin Branch to register.
The YMCA is encouraging firms,
including solo practitioners, to sign
up for their Corporate Wellness Partnership. Doing so will make all of
the firm’s employees eligible to join
the YMCA without paying a joiner’s
fee and receive a 20 percent discount
on the Y’s monthly membership fees.
Firms interested in the Corporate
See WELLNESS, Page 16
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Need Construction
Litigation Support???
A Comprehensive
Center for Alcohol
& Drug Rehabilitation
• 28-Day & Long Term Residential
Jail Diversion Programs
• DUI Court Services
• Involuntary Detox Through
Marchman Act
• Additional Residential &
Outpatient Services Available
941.366.5333 · www.fsos.org

Changing Lives,
Saving Families.

HIP

FOREMAN &
ASSOCIATES, INC.
COMMERCIAL • RESIDENTIAL • INDUSTRIAL
■ Expert Witness
■ Investigations
■ Detailed Reports

■ Building Code Interpretation
■ Forensic Analysis DE / NDE
■ Improper Design / Installation
■ Negligence / Accidents
■ Developer Turn-Over Study

MICHAEL S. FOREMAN
PRESIDENT
941-955-8111

2511 BEE RIDGE ROAD
SARASOTA, FLORIDA 34239
www.constructionguru.com
construction-guru@comcast.net

REPLACEMENT

We Can Help If ...
Your client has been injured or
harmed due to a defective hip
implant.
REFERRALS & ASSOCIATIONS ARE WELCOME

941-951-1800 | www.lbtlaw.com

“Over 300 years of combined legal experience”
se habla Español

SARASOTA | PUNTA GORDA | BRADENTON | TALLAHASSEE

YO U N G L AW Y E R S D I V I S I O N

New YLD president carries on tradition of service

T

his year, I have the honor of serving as the Sarasota County Bar
Association Young Lawyers Division President. As with any volunteer
leadership role, the announcement
is inevitably met with a multitude
of responses ranging from congratulations to disbelief a lawyer would
want to add any more hours to their
plate, especially of the unpaid variety. When I am met with the question of why I am actively involved
with our local bar association, my
answer always comes down to a very
simple one: It is my time to serve.
The Sarasota County Bar Association has existed as an association
since 1926, advancing professionalism, promoting practice development, and encouraging public service
and fellowship among its members.
Among its earliest members were
the founders of the firm Perry
and Williams, which continues its
tradition today as Williams Parker
Harrison Dietz & Getzen — the
halls of which I am happy to call
my professional home. Professional
service is among the firm’s strongest
virtues and is one that has been
passed through leadership by example — counting six of its attorneys as
past-presidents of the SCBA.
William Harrison, a founding
member of Williams Parker and
SCBA president in 1968, recently
gave an interview in which he
expressed a sentiment I not only
experience throughout the halls of
the firm, but maybe more importantly, alongside attorneys with
whom I practice outside the firm. He
said about the practice, “We’re not
going to abandon the strong professional side of the law … that still
needs to be the motive.” Daily I see
lawyers in our community committed to the professionalism of and
service to the law — a commitment
that raises the standard above a job
to a profession.
As an organization committed
to fostering professional service and
practice development, the SCBA
provides affordable CLEs and assists
lawyers with identifying practice
trends, though its real value is
fostering relationships and providing
fellowship between professionals.
August gave us one of the best examples of this fellowship as experienced
and new lawyers came together
for a mentoring event at Fleming’s

YLD
PRESIDENT’S
COLUMN

Erin H.
Christy, Esq.
Williams,
Parker,
Harrison,
Dietz &
Getzen, P.A

Steakhouse. Keith DuBose, SCBA
past-president, and Jennifer Grosso,
YLD past-president, served among
the mentors as young attorneys,
and even those awaiting bar
exam results, just days on the job,
welcomed the opportunity to learn
from our local leaders. The event
focused on everyday practice tips,
professionalism, and voluntarism
within the legal community and
served to strengthen the bridge
between the “big bar” and the
YLD.
From practice section luncheons
to social events, this year will allow
us to continue that fellowship,
thanks to those who choose to
serve. The SCBA board, the YLD
board, section chairs, and committee chairs all work together to
foster a legal community worthy
of those who came before us. This
year, the YLD is committed to
honoring those who came before
us and continuing the tradition of
voluntarism and professionalism,
knowing we are stronger as a legal
community today because we stand
on the shoulders of giants. It is our
legacy to carry and continue.
United States Supreme Court
Swearing-In Ceremony
In the year ahead, the SCBA will
honor and celebrate the profession
by providing an opportunity for
members to apply for admission
to the Bar of the United States
Supreme Court in a ceremony that
will take place on May 14, 2018.
While few lawyers will ever argue
a case before the Supreme Court,
the opportunity to participate in
an institution that is so important
to American democracy is unique
to attorneys and an experience
welcomed by many, especially the
history buffs among our ranks.
We look forward to sharing more
information at the SCBA Installation Dinner taking place Wednesday, October 18. In the months to
come, we will take a closer look at
the history, traditions, and pivotal
decisions of the Supreme Court and
share some of what we learn here as
we prepare for our trip in May.
Early years of the Supreme Court
Established by the United States
Constitution and acting as the
highest tribunal in the United

Save the Date
YLD KICKOFF LUNCH
Thursday, September 28,
2017
12:00 p.m. to 1:00 p.m.
Sarasota Yacht Club

States for all cases arising under the
Constitution or laws of the United
States, the Supreme Court serves as
the final arbiter of the law. While the
Constitution created the Supreme
Court, it did not elaborate on the
Court’s powers nor its organization.
The Federal Judiciary was instead
organized under the first bill introduced in the United States Senate,
a bill that became the Judiciary Act
of 1789. Since its inception, the
Supreme Court has remained rich
in tradition and remains, in many
respects, the same institution since
its first meeting in 1790 under Chief
Justice John Jay in New York City.
In 1791, the Supreme Court relocated to Philadelphia before finally
finding its permanent home in Washington, D.C., in 1800. During the
early years of the Supreme Court,
justices were required to “ride
the circuit” and travel around the
country to hold court in each judicial circuit. Congress believed the
“circuit riding” benefited the justices
and the populace as it forced the
justices to spend much of their time
outside of the nation’s capitol serving
as judges of the circuit courts and
conversing with lawyers and citizens
of those circuits, leading to a relationship of camaraderie and respect.
Viewed as burdensome and, at times,
dangerous, by the justices, “circuit
riding” was eventually abolished in
the late 18th century.
Some critics today believe circuit
riding should be brought back as an
integral part of service for Supreme
Court Justices — perhaps an interesting question at your next networking
lunch with fellow SCBA Members!
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IANBLACK

REAL E S T A T E
THE PLACE FOR SPACE

OFFICE

WAREHOUSE

RETAIL

Office suites
available near the
Court House

FOR LEASE

FOR SALE OR LEASE

IAN BLACK REAL ESTATE
a trusted resource for
commercial real estate in
Sarasota, serving the
legal & professional
community.

Call for details!

941.906.8688

www.ian-black.com
1 S School Ave, Ste 600, Sarasota FL 34237

www.sarasotalitigator.com
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The Docket keeps you in touch with legal community

D

ear Readers,
While the rest of the country
is enjoying the incoming autumn
season and relief from summer heat,
we in Sarasota County cannot look
to the weather as a reliable indicator
that autumn has arrived. However,
while the heat and humidity are
bound to continue for some time,
the Sarasota County Bar Association
is kicking off the 2017-2018 year.
We are all thankful for the service of
our past presidents, E. Keith DuBose
(SCBA), Stephen K. Boone (South
County), and Jesse R. Butler (YLD),
as well as past board members,
committee chairs and committee
members. With the start of a new bar
year, we look forward to the service
and exciting work of our incoming
presidents W.E. Chip Gaylor (SCBA),
Daniel Policastro (South County),
and Erin H. Christy (YLD), as well
as new board members, committee
chairs and committee members
who have graciously donated their
time and talent to continue making
Sarasota a great place to practice
law.
As part of the transition for the
2017–2018 year, I will be stepping

FROM THE
DOCKET
EDITOR

Daniel L.
Tullidge, Esq.
Williams,
Parker,
Harrison,
Dietz &
Getzen, P.A.

into the role of Docket Editor.
Over the past months I have seen
many of you at civic, social, and
other SCBA-sponsored events.
Upon learning of my acceptance
of this role, responses typically fell
into the categories of sympathy,
pity, or laughter followed by brief
encouragement and assurances that
all would be well. Quite honestly
I did not know what to expect.
Thankfully, my predecessors, Brian
Goodrich and Robert Young, have
gone above and beyond to further
streamline the editing, content, and
digital publication of The Docket.
This includes regular substantive
contributions by our Section Chairs,
along with social, cultural, and
other non-legal content. Of course,
we all know that the “glue” which
holds the Docket together, and the
SCBA in general, is our wonderful
Executive Director Holly Lipps.
The primary role of the Docket
Editor is to obtain sufficient content
for each month’s publication. The
core of the publication is intended to
be substantive legal articles on new
or interesting topics that may affect
our practice or legal community.

However, the Docket is also intended
to be a reflection of our legal and
professional community in general
and the many interesting individuals
who make Sarasota one of the best
places to practice law. With that
being said, we are also looking
for articles from our members to
report on bar events, charitable
organizations and activities, health
and wellness, legal milestones and
anniversaries, entertainment (e.g.
movie reviews with Douglas A.
Cherry), or points of general interest.
Community requires
communication. The Docket is a
great way to stay in touch with
your legal community, and your
fellow bar members look forward
to hearing from you. If you would
like to contribute an article to The
Docket or discuss ideas, please feel
free to contact me at dtullidge@
williamsparker.com. If you do not
contact me, do not worry. I will be in
touch. Thank you for your continued
membership and participation in the
Sarasota County Bar Association. I
look forward to a great 2017–2018
year and to sharing your stories with
our legal community.

R E A L E S TAT E L AW

Inspections and repairs in residential property sales
By JEFFREY A. GREBE, Esq.
Williams, Parker, Harrison, Dietz &
Getzen, P.A.

I

nspections and repairs under a
residential sales contract can be
a major source of confusion for
buyers, sellers, real estate agents
and the attorneys involved with the
transaction. This article will attempt
to answer some frequently asked
questions regarding inspections and
repairs under the FR-BAR standard
and AS-IS contracts.
How are inspections and repairs
generally handled under the
standard contract?

Within the inspection period,
buyer may have the property
inspected and then notify seller of
any general repair items (i.e., items
not in working condition, which
excludes cosmetic conditions).

Seller then has 10 days to obtain
estimates for all the repairs. If the
cost of repairs is over the agreedupon repair limit (1.5 percent of
the purchase price if left blank),
then within 5 days after the parties’
receipt of the last estimate, either
seller may notify buyer that seller
will pay the excess, or buyer may
notify seller which repairs to make
up to the repair limit. If neither
buyer nor seller give such a notice
within this 5-day period, then either
party may terminate the contract.
How are inspections and repairs
handled under the As-Is Contract?

Buyer may inspect the property
during the inspection period. While
seller has no obligation to repair
anything, buyer may terminate the
contract within the inspection period
if buyer determines the property is
unacceptable.

Can buyer have a “free look” and still
have seller make repairs?

Jeffrey A.
Grebe, Esq.
Williams,
Parker,
Harrison,
Dietz &
Getzen, P.A.

Under the standard contract,
buyer can accomplish this by using
the “Right to Inspect and Right to
Cancel” addendum. Under the AS-IS
contract, buyer’s ability to cancel can
be used as leverage to negotiate for
certain repairs (or a repair credit).
Can Buyer self-inspect?

The standard contract requires
the inspection be performed by a
licensed home inspector. Conversely
the AS-IS contract has no restrictions
on who can perform the inspection.
Can a handyman or seller make
repairs?

The standard contract requires
that all repairs be completed in a
good and workmanlike manner by
an appropriately licensed person. So
See INSPECTIONS, Page 9
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MEDIATION
JAMES ROLFES & GARY LARSEN
BOARD CERTIFIED TRIAL ATTORNEYS

Paradise

ON THE

Plateau

Escape to mountains of North Carolina, where your only
deadline is enjoying the cool temperatures and worldclass amenities. Savor the moment when your toughest
decision is whether to spend a day relaxing, playing a
round of golf or tennis, or taking a waterfall hike. Allow
me to help you find your own piece of paradise in
Highlands, Cashiers/Sapphire and Lake Toxaway.

Let our 70+ years of Litigation Experience work for you.
We are available to mediate in all areas of civil litigation throughout
Southwest Florida. We have state-of-the-art conference facilities
centrally located at our Fruitville Road Sarasota office.

Gary Larsen

James Rolfes

Certified Circuit Civil Mediator
Profile Page:
dglawyers.com/attorneys/a-james-rolfes
Contact Layne to Schedule
941.552.4602

Certified Circuit Civil & Federal Mediator
Profile Page:
floridamediators.org/gary-larsen
Contact Carol to Schedule
941.552.4606

LESLIE TALBOT | real estate broker
c. 941.915.0962 o. 828.743.7827
leslie.talbot@sothebysrealty.com

DICKINSON & GIBBONS, P.A.
ATTORNEYS AT LAW

Established 1937
Gateway Professional Center
401 N. Cattlemen Road, Suite 300
Sarasota, Florida 34232
941.366.4680
H I G H L A N DSS I R .CO M | S I R .CO M

Can the law firm you refer your Personal injury
Cases to answer yes to these 10 questions?
1. Does the attorney try cases several times each year?
2. Does the attorney have the ability to show you recent trial results?
3. Does the attorney have over 20 years of experience working for the
insurance companies so that they have gained an insight into how to
oppose and/or sue the insurance companies?
4. Is the attorney Board Certified in Civil Trial Law?
5. Is the attorney AV rated by Martindale Hubbell?
6. Does the attorney have the financial strength to take on significant
injury cases?
7. Is the attorney located in the 12th judicial circuit?
8. Will the attorney pay you a referral fee in accordance with the rules
regulating the Florida Bar on every case no matter how big or small?*
9. Is the attorney available to speak with you at any point during the
referral to give you status updates as you request?
10. Is the attorney willing to take on challenging cases that other law
firms or attorneys may not be willing to handle or would turn down
due to the amount of work involved?

refer your Cases to the mallard law firm, beCause
our answer to these 10 questions is yes.

damian mallard, esq.
Mallard Law Firm, P.A.
889 North Washington Blvd.
Sarasota, Florida 34236
(P) 941-952-1682
www.MallardLawFirm.com
*Rules regulating the Florida Bar permit a 25% referral fee
without any involvement of the referral attorney other than
making the introduction to the client. Any additional fees
require court approval and involvement of the referring
attorney in the handling of the personal injury matter.

YO U N G L I T I GATO R T I P S

Protective order’s role in pending deposition
By AARON B. CRITTENDEN, Esq.
Harllee & Bald, P.A.

E

very litigator has probably come
across a similar fact pattern:
Your client’s deposition has been
duly noticed and is scheduled for
Wednesday. On Monday, your client
calls and says a family emergency
will prevent him from attending.
Either you can’t get in touch with
opposing counsel or opposing
counsel is unwilling to reschedule the
deposition. What do you do?
Fla. R. Civ. P. 1.280(c), states
in pertinent part: “Upon motion
by a party or by the person from
whom discovery is sought, and
for good cause shown, the court
in which the action is pending
may make any order to protect a
party or person from annoyance,
embarrassment, oppression, or
undue burden or expense that justice
requires including one or more of the
following: (1) that the discovery not
be held; (2) that the discovery may
be had only on specified terms and
conditions, including a designation
of time and place;…”
At least one well-regarded Florida
practice guide asserts that the filing
of a motion for protective order
stays the obligation to comply with
the requested discovery pending
resolution of the motion, but the

Aaron B.
Crittenden,
Esq.
Harllee &
Bald, P.A.

Florida Rules of Civil Procedure and
long-standing authority from the
Second District Court of Appeals
contravenes this proposition.
Rule 1.280 does not provide that
a deposition (or other discovery
matter) is stayed on the filing of a
motion for protective order. Rather,
the rule states that upon motion and
for good cause shown, the court may
order that discovery not be held.
The rule implicitly requires a hearing
to demonstrate such good cause.
Further, the Second District Court in
Momenah v. Ammache, 616 So.2d
121 (Fla. 2d DCA 1993) specifically
states “the filing of a motion for
protective order does not act as an
automatic stay in a civil action.”
Thus, Sarasota County practitioners
should not assume that their client’s
discovery obligations are suspended
merely because a protective motion
is filed.

I

strongly urge young practitioners
to treat the Momenah opinion
seriously, as the failure to obtain
an order excusing attendance at the
deposition (or any other discovery
obligations) may open you and your
client up to sanctions under Fla. R.
Civ. P 1.380. Unfortunately, hearing
time can be difficult to obtain. It may
be impossible to have a motion that
is filed two days in advance heard

“The filing of a motion for protective
order does not act as an automatic stay
in a civil action.” — 2nd DCA
before the scheduled deposition. In
order to protect yourself and your
client from potential sanctions, act
diligently and file the motion as soon
as the need for it becomes known
and make all efforts to have the
motion heard prior to the scheduled
discovery date or deadline. If you
do this, your “diligence should
be considered” in determining
appropriate remedies for your client’s
failure to attend the deposition. See,
Momenah at 124.
In daily practice, filing a motion
for protective order is often enough
to get your opponent to reconsider
her stance and reschedule the
deposition, as “it has been the
common practice and courtesy of
attorneys throughout the state to
cooperate as to the scheduling of
depositions, as it is their duty to
do in the furtherance of justice
as officers of the court.” Canella
v. Bryant, 235 So.2d 328 (Fla.
4th DCA 1970). However, it is
important to note that there are
conflicting opinions among legal
scholars as to the motion’s effect on
the pending discovery.

R E A L E S TAT E L AW

INSPECTIONS
Continued from Page 7

a handyman or seller are not allowed
to repair items that require a license
(such as roofing, electrical, HVAC,
or plumbing). Another problem with
seller fixing anything that does not
require a license is that seller is also
obligated to provide paid receipts for
all repairs. Keep in mind there are
no repair standards under the AS-IS
contract, so if seller agrees to make
certain repairs, buyer may want to
insist the repairs be made using the
repair standards as set forth in the
standard contract.
Is seller required to obtain estimates
if seller has agreed to make all
repairs?

The contract does not address

this question, so technically seller
is obligated to obtain estimates. To
be safe, seller should ask buyer to
waive the estimates requirement if
seller is willing to make all repairs.
Is seller obligated to remove a rat in
the attic?

Interestingly, the standard
contract does not address rodents
or pests. However, because the rat
likely gained access through a hole,
the entry point is probably a defect
that seller should be obligated to
address along with any problems
caused by the defect (in this case
removal of the rat).
Is seller required to remediate
mold?

The standard contract does not
require seller to remediate mold or

If seller doesn’t
want to have to
fix something,
seller needs
to specifically
state in the
contract that this
disclosed defect
is excluded
from the repair
obligation.

any other health risk. If buyer wants
to conduct a mold inspection or be
able to object to mold, buyer should
either use the AS-IS contract or
attach a separate mold addendum.
Note there is no FR-BAR mold
addendum, but the FAR mold
addendum can be used instead.
Does disclosing a defect negate
seller’s obligation to repair the item?

No. If seller doesn’t want to have
to fix something, seller needs to
specifically state in the contract that
this disclosed defect is excluded from
the repair obligation.
For a complete discussion of
other related topics, please refer
to my Inspections and Repairs
materials under the Presentations
tab at www.williamsparker.com/
publications.
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Mediation
“outside the box”

Social Security
Disability & SSI

T

HEARINGS/APPEALS
SERVING
SARASOTA
AND MANATEE
COUNTIES
MORE THAN
35 YEARS
EXPERIENCE

Jonathan E.
Hausburg, Esq.

he mark of a an effective
mediator is the ability to
find solutions to a dispute that
the parties have not explored.
Norman Vaughan-Birch has
put that philosophy to work in
40 years of resolving the most
complex disputes as a trial
attorney and mediator. Put
his experience and expertise
to use the next time you need a mediator. You
will find that effective mediation
can be cost-effective, too.

Norman
Vaughan-Birch

· Florida Supreme Court-certified mediator
· Florida Bar Board-certified in civil trial and
business litigation

3202 N. Tamiami Trail • Sarasota, Fl 34234
941-351-9111 · socialsecuritysarasota.com

MediationOutsideTheBox.com · 941-364-2405
240 s. pineapple ave., 6th floor, sarasota fl 34236

Creating an alternative
for Pro Se litigants
• Assistance with legal form preparation
• Explanation of legal rights and responsibilities
• Limited appearances
• Legal coaching and strategy / Hearing and mediation prep
• Ghostwriting of motions/pleadings
• Assistance with obtaining ID, birth certificates
• Family law, landlord-tenant, small claims, county and circuit
matters
• Hourly or flat-fee structure — No large retainers

Michele S. Stephan, Esq.
Florida Bar Licensed Attorney
Florida Supreme Court Certified
Circuit Court Mediator

LegalOnYourOwn, P.A.

H E L P I N G YO U R E P R E S E N T YO U R S E L F
www.LegalOnYourOwn.com

677 N. Washington Blvd. · Sarasota, Florida 34236 · 941.329.1199 office · 941.957.3630 fax
Michele S. Stephan, Esq. · mstephanesq@gmail.com

SOUTH COUNTY DIVISION

Kickoff Dinner Sept. 14 at Venetian Golf & River Club

T

hey say time flies when you
are having fun. I’d argue that
time also flies when you are
the incoming president of an
organization. It seems like only
yesterday we were at our 2016–2017
Kickoff dinner. It’s hard to believe
another bar year is already upon
us. As your incoming president of
the South County Division, it is my
honor to take up the reins and guide
us through what promises to be
another fantastic year of events and
fellowship.
For those that may not know
me, I’m Dan Policastro. I am one
of the young lawyers who recently
began practicing in South County.
I’m not alone. There are well over a
dozen of us, and we are all excited
to be launching careers south of
Blackburn Point Road. Personally, in
2012 I graduated from law school,
moved to Sarasota County, and
started my practice in Venice in Russ
Snyder’s building. Five years later
I’m still at it. It has been an amazing
experience, and I was only able to do
this thanks to the support of some
amazing local lawyers who I met
through the SCBA.
While there may be some
demographic changes afoot with
our membership, we young lawyers
realize we are only here because
we stand on the shoulders of those
before us. Without those who have
donated their time and energy to this
organization we would not enjoy the
great division that we have today.

SOUTH COUNTY
PRESIDENT’S
COLUMN

Dan
Policastro,
Esq.
The Law
Office of Dan
Policastro,
P.L.

And we truly have a great division.
From our executive director, to
our board of directors, to the past
presidents and board members, to a
supportive Bench, to the volunteers
that donate their time to ensure our
events run smoothly. Everyone has
pitched in.
Most importantly, we have you:
our members. Without you we have
no Association. So as I look toward
“my year” as your president, the
goal is to keep the South County
Division’s legacy alive and well,
and ensure I am working for you.
I want you to get the most out of
your membership and for us to have
an excellent year. We think the way
to do that is simple: we need to
continue to have great events that
are well participated. I’ll work with
Holly and the board to help supply
the great events, but we need you to
supply the participation. So please,
come to our events. Whether it’s
shooting shotguns, drinking wine,
or hanging out on a desert island,
we have an event for everyone. It’s
your involvement that makes this all
worthwhile.

S

peaking of events, our first
event is our annual Kickoff
Dinner. This year’s dinner is on
September 14 at the Venetian Golf
and River Club. We look forward to
seeing you there to kick off a new
year.
Also, I would be remiss not
to mention the South County

Courthouse. In addition to ensuring
we have high-quality events that
are well attended, my focus will
be on ensuring our Courthouse
project keeps moving forward.
Beth Waskom continues to do an
amazing job staying on top of this,
and I don’t intend to see this slip off
the radar. I’ll be supplying regular
updates through this column, and
you are welcome to reach out to me
if you want to be involved in the
process. South County needs a new
Courthouse, and we are making
steady progress toward that goal.
In closing, please let me know
what I can do to help you make the
most of your membership. There
are plenty of opportunities to get
involved and your feedback is
appreciated. I could not be prouder
to serve as your President, and look
forward to an excellent year. Thank
you for the opportunity to be of
service.

Save the Date
SOUTH COUNTY DIVISION
KICKOFF DINNER
Thursday, September 14,
2017
5:30 p.m. to 8:00 p.m.
Venetian Golf & River Club
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BIAS
Continued from Page 1

observe it in the courtroom and do
nothing.
That being said, we have internally audited our post-conviction
motions and found no instance in
which a defendant has raised the
issue of racial bias by a judge. We
have not received any complaints
that we are aware of from any
member of the defense bar requesting that a judge remove themselves
from a case for suspected racial bias.
We have not been made aware of
individually as judges or through

any formal or legal procedure of any
complaints or issues regarding racial
bias by the judiciary or by the Office
of the State Attorney.
With this in mind we are asking
that you poll your fellow defense
attorneys, assistant public defenders,
assistant state attorneys, and assistant regional counsel attorneys and
inquire if they are aware of any past
or present incidents of courtroom
racial bias. We shall immediately
investigate any claims and respond
accordingly. If the reporting attorney
wishes to remain anonymous — but
provide the defendant’s name and/
or case number and the particular
bias issue observed, that would be

We shall
immediately
investigate
any claims
and respond
accordingly.

sufficient for us to initiate an investigation. This would also apply to any
referrals or activity related to any of
our specialty court programs.
I will take full responsibility as
Chief Judge of this circuit to make
sure the investigation of any such
complaint or issue regarding racial
bias, or bias of any kind, is given
the full attention and action needed
to continue to assure the public that
equal justice for all who enter the
courthouse is the paramount mission
of our local judiciary. My office will
be the point of contact for any such
issues or complaints.
Sincerely,
Charles E. Williams, Chief Judge
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A RT S & E N T E RTA I N M E N T

A recap of the summer of 2017 at the theaters
By DOUGLAS A. CHERRY, Esq.
Shumaker, Loop & Kendrick, LLP

A

s far as summers go for popcorn
movies, this year’s was slightly
better than average. Only one
was remarkable, but most of the
others were enjoyable and didn’t fall
below expectations. Of course, typical summer fare consists of sequels
and superheroes, while original
storytelling is mostly left to the small
screen these days. Steering clear of
reported stinkers like The Mummy,
Dark Tower (what a missed opportunity!), Valerian, The Emoji Movie
and the seventeenth Furious movie,
here’s a recap of what I caught on
the big screen, ranked from best to
worst.
n War for the Planet of the
Apes All hail Caesar! In this magnif-

icent closing act to the rebooted
apes trilogy, Andy Serkis (the king
of motion capture) has created one
of the most memorable characters in
film history with Caesar, the heart
and soul of the series. Not only is
his performance an amazing accomplishment, but WETA’s f/x work is as
well. Close-ups of these CGI characters are flawless, which is especially
impressive as characters are often
contrasted against natural environments. Director Matt Reeves and
composer Michael Giacchino inject
so much humanity into the primate
subjects that you find yourself rooting against the humans.
n Spider-Man: Homecoming It’s
nice when there is a superhero movie
that you can actually bring your
kid to. So much of what is found in
toy stores these days are connected
to films that many children can’t
actually see. Superman vs. Batman?
Transformers? Fuh-geddaboudit!
While there was some light obscenity
and a short rough patch of violence
near the end, the latest Spider-Man
movie was light-on-its-feet fun, with
a John Hughes vibe that provided
several laugh-out-loud moments.
Michael Keaton as Vulture exceeded
Tom Hiddleston’s Loki as my favorite Marvel villain. Plus, it had one
of the best twists since the end of
Split. Did anyone (who doesn’t read
spoilers) see that coming? Nice to see
that a sixth film in a series can still
surprise.

Douglas A.
Cherry, Esq.
Shumaker,
Loop &
Kendrick, LLP

n Dunkirk I probably spent more
time researching how to watch this
movie than I actually spent watching the movie. Screened across the
country in six different formats, I
determined that the best way to see
it (70mm IMAX) would require a
plane ticket out of the state to one of
the fewer than 100 theaters that had
this capability. The Sarasota AMC
IMAX screen was the best local
option since it didn’t cut off 30%
of the picture as most theaters did.
“Wait, why are you writing about
this rather than the plot?” Well the
film itself was mostly a technical
exercise. Director Christopher Nolan
(Inception, Interstellar) seemed less
concerned about creating memorable characters or a strong narrative
as he was with fancy camerawork,
a propulsive score devoid of any
thematic material, and time-jumping
editing to ratchet up the tension. Not
until about the last 20 minutes of the
film did I feel any emotional connection to the story (other than tension
and urgency). But darn it, those
sure were some beautifully filmed
dogfights.
n Guardians of the Galaxy Vol.
2 Not as good as the original, but
still a fun ride that was dazzling
to the eye. Kurt Russell, with his
awesomely ’80s feathered hair, was
a welcome addition. However, some
of the humor was strangely repetitive (cue Drax’s bellowing laughter).
Also, unlike Spider-Man, totally
inappropriate for small children.
One scene (literally raining dead
bodies) had over twice the body
count than what Schwarzenegger achieved at the end of 1985’s
Commando (the gold standard).
n Wonder Woman In terms of
structure and tone, this movie was
very reminiscent of the original
Superman. Like that 1978 classic
with its casting of the then unknown
actor Christopher Reeves, they
struck gold here with Gal Gadot as
the title character. Beautiful, strong
and charismatic, she is perfect in the
role. She also has nice chemistry with
the typically charming Chris Pine,
who didn’t mind taking the back
seat on this one. The movie was best
when playing up its fish-out-of-water
theme, but the action was a bit bland
and the f/x was horrible.

n Alien: Covenant For the past
15 years, Ridley Scott has had a
poor track record of directing strong
movies, with The Martian and his
director’s cut of Kingdom of Heaven
being the best of the bunch. This
one wasn’t an exception due to some
awful plot holes, which could have
been easily fixed in the writer’s room.
Yet, there were moments to enjoy
here. A key to this series is creepy
creatures, and Covenant delivers. But
it’s Michael Fassbender who steals
the show doing double duty in two
android roles. A beautifully quiet
moment where he teaches his counterpart to play a musical instrument
was my favorite scene so far this
year. This is an example where parts
are better than the whole.
n Despicable Me 3 More fun than
I was expecting, with a villain who
was an 80’s child star accompanied
by the requisite pop ’80s music, an
idyllic Mediterranean land teaming
with pigs, and a quest for a unicorn.
Enough nuttiness that I would go
back for seconds.
n Baby Driver Even with a great
supporting cast (Kevin Spacey, Jamie
Foxx and Jon Hamm), some nifty
car chases, and a lovable love interest (Lily James), I just couldn’t get
over the fact that I was watching a
movie about a sensitive “heartthrob”
named Baby, who sometimes just
needs to dance. Can we please put
Baby in the corner?
n Transformers: The Last
Knight The spectacular action and

CGI of this series is irresistible for
me, especially since I grew up playing with these toys. However, this
one was trash. It felt like Michael
Bay went out to film a bunch of
unrelated scenes that he thought
were cool and told the editors
“Okay, try to make a movie out of
this.” Half of the two-and-a-halfhour running time is tedious exposition (with Anthony Hopkins doing
the heavy lifting after selling his soul
for a paycheck), yet the film was
nonsensical.
Still to come this year on my
must-see list are Detroit, Blade
Runner 2049, Thor: Ragnorak,
Murder on the Orient Express and
Star Wars: The Last Jedi. Here’s
hoping they don’t disappoint.
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WILLS
Continued from Page 1

Willing.com, an internet-based
company that assists individuals in
drafting estate-planning documents,
is the driving force behind the act. Its
estate-planning packages range from
a free “Basic Plan” that includes just
a last will and testament, to $299 for
a “Homeowners Plan” that includes
a last will and testament, living
will, power of attorney, revocable
living trust, and home transfer
deed. I wanted to see what all the
fuss was about, so I signed up for
the Basic Plan, a simple will, which
also happened to fit my individual
circumstances according to Willing.
com.
The whole process was userfriendly and streamlined. After
responding to a variety of personal
details, such as my full legal name,
marital status, date of birth, and
home ZIP code, I was guided
through more specific questions
about leaving my property to loved
ones. Within 20 minutes, I had
completed my simple will. Although
some questions were explained in
further detail, such as your full
name being “your full legal name on
your driver’s license or other official
ID,” the intricacies of discussing
estate-planning documents with
an attorney are lost. In picking a
personal representative, the question
is “who should be responsible
for carrying out your legal and
financial wishes?” With providing
minimal supplemental information,
I could easily appoint a personal
representative who is unable to
serve under Florida law or who
many not be up to the job. Overall,
the experience was efficient and
straightforward. I felt like I was
choosing add-ins for a Starbucks
mobile order. Being a millennial,
I use technology on a daily basis,
from customizing my lunch order to
depositing checks with my cellphone,
but I do not feel comfortable or
confident using predetermined
questions to create my estateplanning documents.
However, Willing.com has now
gone a step beyond just the drafting
of estate-planning documents as
described above. It now provides
services for the execution and
storage of such electronic wills and
various estate-planning documents.
Although the drafting of these
documents is relatively inexpensive
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Alisa M.
French, Esq.
Fergeson
Skipper, P.A.
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or free, Willing.com would charge to
execute the documents and annual
fees for storing and safeguarding the
documents.
Included is a brief summary of
the Act, which, though vetoed for
now, will likely resurface in a future
legislative session.
The Act is drafted to be read with
the existing Florida Probate Code.
An electronic will is defined as a
will, including a codicil, executed
in accordance with Florida Statute
§ 732.523, by a person in the
manner prescribed by the Act, which
disposes of the person’s property
on or after his or her death, and
includes an instrument that merely
appoints a personal representative
or revokes or revises another will or
electronic will.

I

n order for an electronic will to
be valid, it must: (1) exist in an
electronic record that is unique
and identifiable; (2) be electronically
signed by the testator/testatrix in the
“presence” of at least two witnesses;
and (3) be electronically signed
by the attesting witnesses in the
“presence” of the testator/testatrix
and in the presence of each other.
Under existing law, the so-called
presence requirement is satisfied
if the individuals are in the same
physical location — for example,
all the individuals are in the same
room at the same time, in close
proximity, and observe one another
sign the will. The Act expands the
presence requirement to include
individuals communicating by
live video and audio conference
in different locations, as long as
these requirements are met: (1) the
testator/testatrix is not a vulnerable
adult or diagnosed with an end-oflife medical condition; (2) the
transmission is live and in real time;
(3) the transmission is secure from
interception; (4) the individuals can
clearly hear and see one another; (5)
the identity of the testator/testatrix
is established either by knowledge or
documentation; (6) the individuals
demonstrate awareness of the events
taking place; (7) the testator/testatrix
indicates that he or she is acting
under his or her own free will; and
(8) one of the individuals must be
an attorney signing as a witness or
a notary using an electronic notary
seal.
The Real Property, Probate &
Trust Law Section (RPPTL) of
the Florida Bar urged inclusion of

additional safeguards in the Act to
prevent fraud, undue influence, and
duress. In response to the RPPTL’s
concerns, the Act was amended to
include the inquiring and recording
of the following six questions to the
testator/testatrix: (1) are you over
the age of 18?; (2) are you under the
influence of any drugs or alcohol
that impairs your ability to make
decisions?; (3) are you of sound
mind?; (4) did anyone assist you in
accessing this video conference, if
so, who?; (5) has anyone forced or
influenced you to include anything
in this document which you do not
wish to include?; and (6) are you
signing this document voluntarily?
The Act allows for wills to
be signed with an “electronic
signature,” which is defined as an
electronic mark visibly manifested in
a record as a signature and executer
or adopted by a person with the
intent to sign the record. Further, an
electronic will is executed in Florida
if: (1) the will states that the testator/
testatrix intends and understands
that he or she is executing a will in
and under Florida law; (2) one of the
individuals is physically located in
Florida at the time of execution; or
(3) it designates qualified custodian
domiciled or incorporated in Florida.
The Act also provides that an
electronic will is self-proved if: (1)
the will is executed in conformity
with the Act; (2) is acknowledged
by the testator/testatrix and the
affidavits of the witnesses are made
in conformity with the current
self-proof of will statute; and (3)
such acknowledgement is made
part of the electronic will, and the
electronic will designates a “qualified
custodian.”
A qualified custodian cannot be
an heir, devisee, or fiduciary under
the will. The qualified custodian
must be domiciled or incorporated
in Florida, and employ a system
for safekeeping the electronic will
and related records and recordings
associated with will execution. In
addition, qualified custodians must
post or maintain a blanket surety
bond or liability insurance of at
least $250,000. The Act also holds
qualified custodians accountable
for negligent loss or destruction of
electronic wills.
In addition to proper venue
of a traditional paper will, the
Act expands proper venue for
administration of an electronic
See WILLS, Page 16
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ADR
Chair: John Chapman, The John
Chapman Law Firm, P.A.
Evaluative-Qualitative Mediation
as an Alternative to Traditional
Mediation
The Alternative Dispute Resolution
Section will present a seminar titled
Evaluative-Qualitative Mediation as
an Alternative to Traditional Mediation, featuring Steven J. Chase, Esq.,
of Shumaker, Loop & Kendrick, LLP
on Wednesday, September 13, from
5:30 to 7 p.m. at the Bijou Café.
The presentation will include
understanding the role of a mediator,
how evaluative-qualitative mediation
differs from traditional mediation,
ethical limitations as to evaluative-qualitative mediation, and much
more. CLE credit has been applied
for. Members may register on-line at
www.sarasotabar.com or by completing the enclosed reservation flyer.
FAMILY LAW SECTION
Chair: Amanda King, Esq., Syprett,
Meshad, Resnick, Lieb, Dumbaugh,
Jones, Krotec & Westheimer, P.A.
New Approaches to Old Problems:
How to Help the Challenging Client
Join the Family Law Section on
September 14, when George Schofield, Ph.D. will give a developmental
psychologist’s perspective of the
ways adults can get “stuck,” and
how to help them see their New
Normal in a positive light. Schofield
will address identifying and adjusting expectations, real-life vocational
rehabilitation, and strategies to assist
clients in getting to the bright side of
the tunnel.
The luncheon will be held at noon
at The Francis, 1289 Palm Ave.
We gratefully acknowledge the
support of our sponsor, the Community Foundation of Sarasota.
BUSINESS LAW SECTION
Chair: Carolina Saavedra, Esq.,
Hutton & Dominko, PLLC
Bayfront 20:20 — Community and
business partnership
In 2013, community and civic
leaders started a dialogue with the
idea to develop a vibrant cultural
plan for the city of Sarasota-owned,
42-acre site from Boulevard of the
Arts to Payne Terminal. This private
and public partnership supports
a common vision for a Sarasota
Bayfront plan that will establish a

cultural and economic legacy for the
region while ensuring open, public
access to the Bayfront.
The Business Law Section
is pleased to welcome Jennifer
Compton, attorney with Shumaker,
Loop and Kendrick and a Sarasota
Bayfront Planning Organization
board member, and Drayton Saunders, president of Michael Saunders
& Company, for a discussion regarding Sarasota’s Bayfront 20:20 project. Please join us at The Francis on
September 26 at noon.
We gratefully acknowledge the
support of our sponsor, the Community Foundation of Sarasota.
ESTATE PLANNING & PROBATE
Chair: Sean M. Byrne, Esq., Bach &
Jacobs, P.A.
Legislative Update
The Estate Planning & Probate
Section invites you to join us for
“Legislative Update” on Wednesday,
September 27. Back once again by
popular demand, Board Certified
Wills, Trusts, & Estates Lawyer and
Florida Bar RPPTL executive council
member J. Allison Archbold will be
presenting.
The meeting will be held at noon
at the Sarasota Yacht Club. We
gratefully acknowledge our sponsor
the Community Foundation of Sarasota.

ELDER LAW SECTION
Chair: Neil T. Lyons, Esq., Boyer &
Boyer, P.A.
The Status of UPL Investigations of
Non-Attorney Medicaid Planners
Join us October 4, when attorney
Andre Perron, Esq., Barnes Walker,
P.A., will discuss developments since
the Florida Supreme Court issued its
advisory opinion in January 2015,
on the unlicensed practice of law
(UPL) by non-attorney Medicaid
planners. Topics covered will be the
scope of the UPL Committee’s investigative powers relating to UPL activities of non-Medicaid planners, UPL
reporting and investigative processes,
general UPL activities conducted by
non-attorney Medicaid planners,
and methods and strategies used
by non-attorney Medicaid planners
to circumvent the Supreme Court’s
Advisory Opinion.
The luncheon will be held at the
Sarasota Yacht Club from noon to
1:15 p.m. CLE credits have been
applied for and approval is pending.

CLERK’S CORNER

2017 Legislative
news and updates
affecting the courts

S

ignificant changes became effective after the
legislative season.
Injunctions Exempt From Public Disclosure

Effective July 1, an amendment to Florida Statute
119.0714 states that a petition for injunction for
protection dismissed without a hearing, dismissed at an
ex parte hearing due to failure to state a claim or lack
of jurisdiction, or dismissed for
any reason having to do with the
CLERK’S
sufficiency of the petition itself —
without an injunction being issued
CORNER
— is exempt from public disclosure.
This applies to injunctions against
domestic violence, repeat violence,
dating violence, sexual violence,
stalking, and cyberstalking. A
request for exemption is required for
any qualifying petition for injunction
filed prior to July 1; the form is
available on SarasotaClerk.com,
and can be submitted by mail, fax,
Karen E.
electronically, or in person.
Rushing
Guardianship Reports Served By
Clerk of Court
Mail, Extended Notification Times
and County
Comptroller
House Bill 399 included changes in
guardianship, such as amendments
to Florida Statute 744.331, servicing
of examining committee reports,
requiring that within three days after receipt of each
member’s report, the Clerk shall serve (by email, or
USPS) the report on the petitioner and the attorney for
the Alleged Incapacitated Person (AIP).
Examining Committee members are encouraged to
register as a filer on the statewide e-Portal and submit
their report directly, making the process more efficient
by eliminating the time and cost associated with mailing
reports to the Clerk. Once docketed, the Clerk completes
the service requirement and mails a copy to party
attorneys.
Also, attorneys now have 10 days notification time
prior to the scheduled hearing, timeline, and process, to
object to any or all of the examining committee reports,
and the time period in which the incapacity hearing must
be conducted in relation to the filing of the examining
committee reports.
Additionally, the following changes occurred:
• Statute 744.367 is amended so that the time that
the guardian has to file the required annual guardianship
plan is extended to within 90 days after the last day of
the anniversary month. This restores the filing due date
to what it was prior to the 2015 legislative session. This
bill does not impact the plan report coverage period,
which remains based on the filing date of the Letters of
Guardianship.
See CLERK, Page 16
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testator/testatrix’s estate include
the county in which the qualified
custodian, petitioner’s attorney, or
the personal representative has his
or her domicile or registered office.
The Act also addresses the
testamentary aspects of trust
agreements. The Act amends the
Florida Trust Code to recognize
that execution in compliance
with the electronic wills statute is
sufficient to give testamentary effect
to a revocable trust, except that a
qualified custodian is unable to serve
as trustee.

A

s mentioned earlier, although
the Florida senate passed the
Act, Governor Scott vetoed the
legislation. Governor Scott cited
a number of reasons for his veto,
including providing an additional
Florida venue for probate of
nonresident wills based only upon
the qualified custodian’s location.
The principal place of business for
Willing.com’s qualified custodian,
Bequest, Inc., is Miami. Governor
Scott strongly opposed adding
additional estates to an already
overburdened Miami-Date Probate
Court, especially for estates that
have no connection to Florida
other than the qualified custodian’s
storage the electronic wills in that
county.
Governor Scott also stated
that the remote notarization
provisions in the Act did not offer
adequate protection for testators.
As Governor Scott encouraged the
Legislature to continue to work on
issues with the Act, RPPTL recently
addressed the electronic notary
shortcomings during its annual
meeting this past July. A task force
was appointed to address remote
notarization in Florida.
Florida law prohibits remote
notarization — a notary public
may not notarize a signature on
a document if the person whose
signature is being notarized is not in
the presence of the notary public at
the time the signature is notarized.
Virginia, Texas, and Nevada have
enacted remote notarization statutes
and the task force has begun
discussing and drafting an online
notarization bill for Florida.
Although the RPPTL Section
continues to oppose the Electronic
Wills Act and does not support
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remote notarization in connection
with the execution of estate-planning
documents, it does support remote
notarization in executing deeds,
mortgages, and other instruments.
The RPPTL Section envisions the
remote notary process to include:
parties being able to hear and see
one another; asking identifying
proving questions with time limits;
presenting and recording a photo
identification; software to analyze
the identification; full recording
of the process; and sealing the
document. It will be interesting to
see how the legislature will navigate
these issues regarding remote
notarization and electronic wills, as
both are sure to be revived in the
future.

CLERK
Continued from Page 15

• Florida Statute 744.3725 struck
the requirement that the court must
first find that the ward’s spouse has
consented to dissolution of marriage
before authorizing the guardian to
exercise specified rights.
• Florida Statute 744.441 is
amended to remove the $6,000 cap
on funeral expenses for the ward
after court approval.
Attorneys representing guardians
are encouraged to contact this office
at 941-861-7612 with any specific
questions.
Keeping Your Address Up To Date
Has your law firm moved to a
new location, or incurred staffing
changes? Keeping your address up
to date is important. The Clerk relies
on the attorney to notify this office
of changes, so the case management
system can be updated with the
new address. Notices for Lack of
Prosecution hearings in eligible
open and reopened cases, notices
for cases with unclaimed funds,
Satisfactions of Judgement, and
other correspondence are mailed to
the parties and attorneys based on
the address filed in a case; without
an updated address, parties may not
receive the funds they are entitled to,
a case may be closed by LOP prior
to being resolved, or an action may
linger longer than necessary. Filing
a Notice of Change of Address or a
Notice of Appearance will assure we
update our system, and can keep you
informed.

The Docket · September 2017

MEMBERSHIP

SLATE

Welcome, new members!
T
Continued from Page 1

he following represents each new member’s name,
law school, year of admission to The Florida Bar,
and law firm association.
n Jessica Carrier: Nova Southeastern University;
2002; Carrier Law Firm, Inc.
n Colton Castro: University of Florida; 2016;
Williams Parker
n David Harris: American University; 1997; Harris
Law

n Jamie Koepsel: University of Florida; 2016;
Williams Parker
n Allanah McClintock: Elon University School of
Law; 2017; Office of the Public Defender

WELLNESS
Continued from Page 3

Wellness Partnership should contact Brittany Acevedo,
Member Engagement Director, at (941) 955-8194, extension 104, or bacevedo@sarasotaymca.org.
Almost the entire family can attend Fitness 101
classes. Family members age 14 and older can participate in all of the sessions, and children ages 10 to 13 are
welcome to attend yoga and Tai Chi. The YMCA offers
free childcare for children 9 years of age and younger.
Fitness 101 is the ultimate opportunity to multitask:
SCBA members can get in shape, network, and spend
time with their families all at once. We hope that you will
get out from behind your desk (or bench) and join us!

INSTALLATION
Continued from Page 1

B.A. in English and M.A. in Political Science from the
University of North Carolina, and her J.D. from George
Washington University. She has held positions in the
U.S. Department of Defense, National Aeronautics and
Space Administration, U.S. Department of Justice, U.S.
Department of Housing and Urban Development, and
Merit Systems Protection Board. Since 1981, she has
maintained a private law practice focused on tax and
estate-planning and domestic relations. She has been
a law professor at the District of Columbia School of
Law, North Carolina Central University School of Law,
Georgetown University Law Center, and is currently an
adjunct professor at both American University, Washington College of Law, and George Washington University,
Nation Law Center. She is widely published regarding
tax and estate planning matters and has written several
briefs in the local and federal lower courts as well as
state supreme courts, U.S. Courts of Appeal, and the U.S.
Supreme Court. She resides in Washington, D.C,
We are pleased to announce that the Community Foundation of Sarasota County is sponsoring the dinner.

N E W S O F N OT E
n Williams Parker is pleased to
announce Colton F. Castro has joined
the firm. Mr. Castro will focus on
estate planning and estate and trust
administration. He received an
LL.M. in Taxation, his J.D. and B.A.,
and an Estate Planning certificate
from the University of Florida.
n Williams Parker is pleased to
announce attorney Michael J. Wilson
has been reappointed to serve as a
director of the Tax Section of the
Florida Bar for the 2017-2018 term,
a position he has held for the past
five years. He was also appointed to
the section’s Finance Committee.
n Farr Law Firm attorney Fletcher
H. Rush was recently honored
to receive the AV Preeminent
designation by Martindale-Hubbell
Peer Review Ratings™. AV
Preeminent is a significant rating
accomplishment and a testament to
the fact that a lawyer’s peers rank
him or her at the highest level of
professional excellence.
n Mark A. Sessums presented
and spoke on direct and cross
examination of experts at the Trial
Advocacy Workshop of the Family
Law Section of the Florida Bar in
St. Petersburg, Florida. Sessums is
the only lawyer in the state with the
following combination of credentials:
certification by the Florida Bar of
Legal Specialization in both Civil
Trial Law and Marital and family
Law, along with certification by the
National Board of Trial Advocacy.
n Christine Sensenig, an
employment attorney with Hultman
Sensenig + Joshi, will speak in
September in Des Moines, Iowa
at the national Insurance Risk
Managers Institute Emmet J. Vaughn
Agribusiness Conference about the
Agricultural Workers Protection Act,
the H2A guest agricultural worker
program, the Fair Labor Standards
Act, and general employment law
issues that impact agricultural as
well as all employers. Sensenig was
also privileged to have been selected
for the 8th consecutive year as a
Florida Trend Legal Elite Lawyer,
and a SuperLaywer for the second
consecutive year.
n Shutts & Bowen LLP is pleased
to announce that Kyle C. Horth
has joined the Sarasota office
as an associate attorney in the

Have you or a
member of your
firm achieved
professional
recognition?
Have you hired
a new attorney?
Any other news
of note? If so,
we would like
to hear about
it. Email your
“News of Note”
items to scba@
sarasotabar.
com.

Corporate Practice Group and
has significant experience with
trusts and estate. Kyle focuses
his practice on transactional and
taxation matters relating to limited
liability companies, partnerships
and other pass-through entities. He
concentrates his Trusts and Estates
practice on estate planning, trust
administration, federal income,
estate, gift, and generation-skipping
transfer taxation.
n Jodi M. Ruberg, former Associate
General Counsel with SeaWorld,
has joined Kirk-Pinkerton, P.A., as
an associate. While at SeaWorld,
Jodi managed litigation ranging
from complex commercial disputes
to catastrophic injuries for a
thirteen park system. Jodi grew
up in Englewood and graduated
from Lemon Bay High School.
She obtained her undergraduate
degree in business and hospitality
from University of Central Florida
and earned her J.D. from Florida
State University, where she was
the Relations Director for the FSU
Women’s Law Symposium. Jodi will
focus her practice on commercial
and probate litigation as well as the
Florida Sunshine Laws.
n The law firm of Shumaker, Loop
& Kendrick, LLP is pleased to
announce that Meghan O. Serrano,
partner in the Sarasota office, has
been certified in Business Litigation
by The Florida Bar’s Board of
Legal Specialization and Education.
There are only 254 attorneys in
the state who have earned this
certification. Certification is the
highest level of recognition by The
Florida Bar, recognizing attorneys’
special knowledge, skills, and
proficiency in various areas of law
and professionalism and ethics in
practice.
n Jessica M.Farrelly, an employment
litigation attorney with Icard,
Merrill, Cullis, Timm, Furen &
Ginsburg, was recently elected to the
2017–2018 Board of Directors for
the Sarasota Chapter of the Florida
Association for Women Lawyers,
Inc. FAWL provides monthly
educational meetings, promotes
networking among females and
male lawyers in the community,
provides mentoring, and encourages
cooperation, support, and
friendships among attorneys.

n Jessica M.Farrelly, an employment
litigation attorney and Anthony
J. Manganiello, a personal injury
attorney, both of Icard Merrill,
Cullis, Timm, Furen & Ginsburg,
recently graduated with the 2017
class of Leadership Sarasota, a
county wide program conducted by
the Chamber of Commerce designed
to create awareness, connect leaders
with issues and engage leaders with
all segments of the community to
perpetuate and advance the Sarasota
County community and its citizen.
The leadership program was initiated
in 1984 and has over 900 graduates.

CLASSIFIED ADS
EMPLOYMENT
Real Estate Paralegal — Immediate opening
for exp. Real Estate Paralegal/Legal Asst for
Law Office of Andrew W. Rosin. Full/parttime avail. Responsibilities include mgmt
of closings beginning to end. Proficient in
Closers Choice or other closing software
required and Quickbooks. Ability to multitask. Not an entry level position. 401(k) after
1 year. Email resume with references to
arosin@rosinlawfirm.com.
OFFICE SPACE
100 Wallace Ave. Walk to Court. 3 offices
and reception. 935 sq. ft. $1,500 mo. Gross.
Available 10/1. (941) 954-0303
2389 Ringling Blvd., 1,215 sq. ft. professional
office. Excellent location, parking. $15 sq. ft.
NNN. Available now. Call (941) 954-0303
Converted Laurel Park house into fully
updated professional office within walking
distance to the courthouse. Large enough
for three personnel, plus reception area, two
conference rooms, and kitchen. $1,750 per
month. Please call (941) 915-5522.

Connect with us!
Want to be
reminded of
upcoming
SCBA events
while you
scroll through Facebook? How
about a glimpse of past events
you missed? Maybe even some
local legal news and events?
Please “like” our Facebook page to
receive future updates and photos
by clicking here: www.facebook.

com/SarasotaBar

The Docket · September 2017
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The Sarasota County Bar Association
graciously requests the honor of your presence at the

INSTALLATION DINNER
& AWARDS CEREMONY
Wednesday, October 11, 2017
Sarasota Yacht Club
5:30 p.m. ~ Social Hour
6:30 p.m. ~ Dinner
Keynote Speaker: Tax Law Professor Jane Moretz-Edmisten

Thank you to our event sponsor:
W.E. “Chip” Gaylor
Incoming President

Installation Dinner & Annual Awards Ceremony
Wednesday, October 11, 2017 ● $50.00 per person
Name: ________________ Firm: ________________________
Email Address: _______________________________________
Guest(s): ___________________________________________

Entrée Selections
(If also registering a guest, please add their name next to meal selection.)

____ Chicken Marsala
____ Glazed Salmon
____ Grilled Vegetable Stack
Reservation Deadline: Wednesday, October 4, 2017
Mail with payment to: SCBA, P.O. Box 507, Sarasota FL 34230
“No Shows” and Reservations Canceled Within 48 Hours of Event Will Be Invoiced
____Please check here if you have a disability that may require special attention or services. To ensure availability of
appropriate accommodations, attach a general description of your needs. We will contact you for further coordination.

The South County Division

of the Sarasota County Bar Association

Annual Kick-off &
Installation
Dinner

Tuesday, October 24, 2017
5:30 pm Social Hour
6:30 pm Dinner & Program

Keynote Speaker:
Judge Kimberly Bonner

Installation to be conducted by:
Judge Phyllis Galen
Courthouse update by:
Beth Waskom
Commissioner Charles hines

We gratefully acknowledge
the support of our sponsor:

South County Annual Kick-off & Installation Dinner
Venetian Golf & River Club, 502 Veneto Blvd., Venice, FL
Tuesday, October 24, 2017 ● $36.00 per person
Name : __________________________________Firm: ___________________________________
Email: _______________________________________________________Check Number: ______
Guest(s) Name & Entree: __________________________________________________________
Entrée choices: Grilled Salmon  Chicken Cordon Bleu  Grilled Vegetable Strudel 
Reservation Deadline: Tuesday, October 17, 2017
Mail with payment to: SCBA, P.O. Box 507, Sarasota FL 34230
“No Shows” and Reservations Canceled Within 48 Hours of Event Will Be Invoiced
____Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate accommodations,
attach a general description of your needs. We will contact you for further coordination.

Join the
Young Lawyers Division
for the
ANNUAL KICK-OFF
LUNCHEON

Yo u n g L aw y e r s D i v i s i o n
Friday, September 25, 2015
12:00 noon to 1:00 pm

ANNUAL KICK-OFF
LUNCHEON
1100 John Ringling Blvd.

Thursday, September 28, 2017
Help us kick off an exciting new year !
12:00lunch
noonon- Sarasota
1:00 pm
Enjoy a fabulous
Bay while learning
what the YLD has planned for the coming year
and how to get involved in YLD programs.
We gratefully acknowledge our
Corporate Sponsor

Help us kick
off
an exciting
new year!
YLD
Kickoff
Meeting
Friday,
September
25,
2015
Enjoy a fabulous lunch$25.00
on Sarasota
Bay while learning what
p/person
the YLD has planned for the coming year No: ___________
Name: ______________________________________Check
and how to get involved in YLD programs.
Email: ______________________________________Check Amt: __________
YLDSelections
Kickoff Meeting
Entrée
(choose one):
Thursday, September 28, 2017
$25/person
_____ Traditional Cobb Salad
_____ Chicken Caesar Wrap
Name: ________________________________ Firm: ____________________________________
Deadline for reservations: Monday, September 21, 2015

Email: ___________________________________________________Check
Number: __________
Mail with payment to: SCBA, P.O. Box 507, Sarasota FL, 34230
“No Shows” and reservations canceled within 48 hours of event will be invoiced.
____Please
check
here ifAT
youSARASOTABAR.COM
have a disability that may require special
REGISTER
ONLINE
attention or services. To ensure availability of appropriate accommoDeadline
reservations:
Monday, of
September
dations,for
attach
a general description
your needs.21,
We2015
will contact
you payment
for further to:
coordination.
Mail with
SCBA, P.O. Box 507, Sarasota FL, 34230
“No Shows” and reservations canceled within 48 hours of event will be invoiced.

____Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate
accommodations, attach a general description of your needs. We will contact you for further coordination.

Join the Sarasota County Bar Association
100% Club
We are launching a 100% Membership Club to recognize firms that have 100
percent membership among their full time attorneys. The 100% Club is a special form
of recognition for law firms who have demonstrated an outstanding commitment to
the legal profession and our community, and by the work done through the Sarasota
County Bar Association programs and services. These firms with two or more attorneys
have indicated their commitment by having 100 percent of their attorneys as members of the SCBA.
The Sarasota County Bar Association is nothing without the support of the many firms, legal
departments, and businesses that encourage involvement in one of the most active bar associations
in Florida...and we want to recognize you for that support!
Show your firm’s support in the Sarasota County Bar Association by becoming a member of
the 100% Club. It’s easy! If you think your firm is eligible, email a copy of your firm’s letterhead and a
contact name to scba@sarasotabar.com and we’ll let you know! If an attorney is not current, you
can complete a membership application online at www.sarasotabar.com.

Registration for the SCBA 100% Membership Club
Firm Name: ________________________________________
Members of the SCBA 100% Club will receive:

Contact Person: _____________________________________
Address: ___________________________________________
Phone: ____________________________________________



Recognition in the January issue of The Docket



Listing in the 100% Club on the SCBA website

Email: _____________________________________________

Send in your list TODAY!
Don’t miss out on this great opportunity!

Please note that the SCBA 100% Club is open for renewal annually to every firm. We do not automatically renew a firm’s
membership due to the changes in firm rosters from year to year, even if the firm only has two attorneys.

Combine networking, fitness and family time at Fitness 101 at the YMCA’s Frank G. Berlin, Sr. Branch on Euclid Avenue from 6:30 to 7:30 p.m. every other Wednesday from September to November. Fitness 101 will
give SCBA members and their family members and friends who have never taken a particular class the opportunity to try the class out in a supportive and social atmosphere (although all levels of experience are
welcome to join the fun). No special equipment is required; participants only need to wear comfortable
clothing and closed toe shoes. SCBA members who are also YMCA members can pay $60 for the entire series
or $15 per class. SCBA members who do not belong to the YMCA can pay $90 for the entire series or $20 per
class. Go to the front desk of the YMCA’s Berlin Branch to register.
(see article on page 13 for further details)

Date

Class

Sept. 6

Spin

Sept. 20

Yoga

Oct. 4

Tone & Sculpt

Oct. 18

Spin Circuit

Nov. 1

Tai Chi

Nov. 15

TRX

Class Descriptions:
Tai Chi – Continuous movement (active relaxation) leading to balance & strength, helps prevent osteoporosis.
Tone & Sculpt – A strength training class utilizing dumbbells, body bars and resistance tubing.
TRX – Use your body weight as resistance in partial suspension to build strength, balance and coordination.
Yoga – A revitalizing practice designed to increase health, stamina and flexibility.
Indoor Cycling – A high energy / low impact cardio workout set to music. Your ride. Your pace. Your goals.
Spin Circuit – A unique ride using high intensity interval training. Stay on the bike or take the option to switch to
the floor between rides. Hill climbs, road rides and timed trials combine with athletic movements like push-ups,
squats, lunges and jumps to get you results. Easy to follow and loaded with options so you can customize your
workout.

The ADR Section of the
Sarasota County Bar Association
presents its first CME program
of the Bar year
Wednesday, Sept. 13, 2017
5:30 -7:00 pm
Bijou Cafe

“Evaluative-Qualitative Mediation as an Alternative
to Traditional Mediation”
Speaker Steven J. Chase, Esq.
Shumaker, Loop & Kendrick, LLP
The program will cover the following topic areas:
Understanding the role of a mediator
 How evaluative-qualitative mediation differs from traditional mediation

Ethical limitations as to evaluative-qualitative mediation
 The rise of neutral evaluators
 So called good faith requirement to mediation
 Recent changes to Florida Rules of Civil Procedure concerning mediation
 Recent mediator ehtics advisory committee opinions (MEAC)


1.0 hours of CME credit pending approval.

ADR Section Meeting
Wednesday, Sept. 13, 2017
$30/person
Name:

Firm: _______________________________________

Email: ___________________________________________________________________________Check No. _________
Please select your entrée choice:
 Caesar Salad w/ Blackened Shrimp
 Caesar Salad w/ Blackened Chicken

 Shrimp Piri
 Vegetarian Capellini Pasta

Register online at www.sarasotabar.com
Deadline for reservations: Sept. 6, 2017
Mail with payment to SCBA, PO Box 507, Sarasota FL 34230
“No Shows” and reservations canceled within 48 hours of event will be invoiced.
____Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate accommodations, attach a
general description of your needs. We will contact you for further coordination.

“New Approaches to Old Problems—
How to Help the Challenging Client”
Thursday, Sept. 14, 2017
12:00 noon– 1:00 pm


The Francis
1289 Palm Ave.

Presenter George Schofield, Ph.D. will give a developmental psychologist’s perspective of the ways adults can get “stuck”, and how to help them see
their New Normal in a positive light. Dr. Schofield will address identifying and
adjusting expectations, real-life vocational rehabilitation, and strategies to assist
clients get to the bright side of the tunnel.

CLE Credit has been applied for.

We gratefully acknowledge
the support of our sponsor:

Family Law Section Meeting
Thursday, September 14, 2017
The Francis Hotel
$30/person
Name: ______________________________________ Firm: ___________________________________________
Email: ____________________________________________ Check Amt: __________ Check #: ______________
Deadline for reservations: Thursday, September 7, 2017
Mail with payment to: SCBA, P.O. Box 507, Sarasota FL, 34230
“No Shows” and reservations canceled within 48 hours of event will be invoiced.
____Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate accommodations, attach a
general description of your needs. We will contact you for further coordination.

Community & Business Partnership for a
Cultural & Economic Legacy on
Sarasota’s Bayfront
Tuesday, September 26, 2017
12 noon—1:00 p.m.
The Francis
Jennifer Compton, Esq.
Shumaker, Loop & Kendrick

1289 N. Palm Ave.

In 2013, community and civic leaders started a dialogue with the idea to
develop a vibrant cultural plan for the city of Sarasota-owned 42-acre
site from Boulevard of the Arts to Payne Terminal. This private and public partnership supports a common vision for a plan for the Sarasota
Bayfront that will establish a cultural and economic legacy for the region
while ensuring open, public access to the Bayfront.
The Business Law Section is pleased to welcome attorney Jennifer
Compton of Shumaker, Loop and Kendrick and SBPO Board Member,
and Drayton Saunders, President of Michael Saunders & Company, for a
discussion regarding Sarasota’s Bayfront 20:20 project. Please join us!
Drayton Saunders, President
Michael Saunders & Co.
We gratefully acknowledge
the support of our sponsor:
Business Law Section Meeting
Tuesday, September 26, 2017
$30/person
Name
Email

Firm
Check Number:
Please indicate if you require a vegetarian meal _____

To pay by credit card, visit www.sarasotabar.com
Mail with payment to: SCBA, P.O. Box 507, Sarasota FL 34230. Deadline is Tuesday, Sept. 19, 2017.
“No Shows” and reservations canceled within 48 hours of event will be invoiced.
____Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate accommodations, attach a general
description of your needs. We will contact you for further coordination.

Wednesday, September 27, 2017
12 noon -- 1:00 p.m.
Sarasota Yacht Club
Back once again by popular demand, Board Certified Wills, Trusts,
& Estates Lawyer and Florida Bar RPPTL executive council member
J. Allison Archbold will cover legislation that was passed during
the most recent legislative session and enacted into law, including
changes to elective share law, VA cards as identification for notarization, the role of the state attorney general in charitable trusts,
and guardianship reforms, and legislation that was vetoed by the
governor, such as the Florida Electronic Wills Act and amendments
to the decanting statute, in addition to recent relevant caselaw.

J. Allison Archbold, Esq.
Fergeson Skipper

CLE Credit has been applied for.

We gratefully acknowledge
the support of our sponsor:

Estate Planning & Probate Section Luncheon
Wednesday, September 27, 2017
$30/person
Please indicate if you require a vegetarian meal _____
Name:

Firm

Email:

Check Number:
Deadline for reservations: Wednesday, September 20, 2017
Mail with payment to SCBA, P.O. Box 507, Sarasota FL 34230
“No Shows” and reservations canceled within 48 hours of event will be invoiced

____Please check here if you have a disability that may require special attention or services. To ensure availability of
appropriate accommodations, attach a general description of your needs. We will contact you for further coordination.

The Elder Law Section
presents

The Current Status of UPL
Investigations of Non-Attorney
Medicaid Planners
Attorney Andre Perron, Esq., Barnes Walker, P.A., will
discuss developments since the Florida Supreme Court
issued its advisory opinion in January 2015, on the unlicensed practice of law (“UPL”) by non-attorney
Medicaid planners.
Topics covered:




Andre Perron, Esq.



Barnes Walker, P.A.


CLE Credit has been applied for.

The scope of the UPL Committee’s investigative powers relating to UPL activities of non-Medicaid
planners
UPL reporting and investigative processes
General UPL activities conducted by non-attorney
Medicaid planners,
Methods and strategies used by non-attorney Medicaid planners to circumvent the Supreme Court’s Advisory Opinion

Elder Law Section
Wednesday, October 4, 2017
Sarasota Yacht Club
$30/person
Name: _________________________________ __________ Firm: _____________________________________________
Email: _________________________________________________________________ Check Number: _____________
Please indicate if you require a vegetarian entree _____

To pay by credit card, go to www.sarasotabar.com
Deadline for reservations is Wednesday, Sept. 27, 2017
Mail with payment to: SCBA, PO Box 507, Sarasota FL 34230
“No Shows” and reservations canceled within 48 hours of event will be invoiced.
____Please check here if you have a disability that may require special attention or services.

To ensure availability of appropriate accommodations,
attach a general description of your needs. We will contact you for further coordination.

FAWL

MEMBERSHIP

NETWORKING

MEMBERSHIP & NETWORKING EVENT
SEPTEMBER 14, 2017
5:30 PM — 7:30 PM
WXYZ Bar at Aloft Hotel
1401 Ringling Boulevard
Enjoy Happy Hour pricing on drinks
Lite Bites
Complimentary Valet Parking
By joining SARASOTA FAWL you become part of a dynamic and growing group of lawyers
committed to advancing gender equality in the legal profession. You receive valuable
benefits from state FAWL, as well as the opportunity to "pay it forward" to the young law students
and lawyers who follow in your footsteps. So don't hesitate! Join us at our event and check
out what SARASOTA FAWL is all about!
For more information, contact: Jeanne@obrienbennett.com

FCPC

FCPC LUNCH AND LEARN
COLLABORATIVE LAW ACT &
COLLABORATIVE LAW RULES
Special Guest Speaker: Ed Sachs, CPA, President,
Florida Academy of Collaborative Professionals

THURSDAY, SEPTEMBER 21, 2017
12:00-2:00 P.M.
COMMUNITY FOUNDATION OF SARASOTA
HAMME ROOM, 2635 FRUITVILLE RD
The new Collaborative Law and Rules went into effect on July 1,
2017. Come hear about Collaborative Practice and how the new
law and rules affect your practice. Learn how to utilize them so
both you and your clients benefit. To reserve your seat, register at:
http://conta.cc/2uSnYF3

LUNCH AND LEARN

WE FINALLY HAVE
THE
COLLABORATIVE
LAW ACT AND
COLLABORATIVE
LAW RULES

FCPC HAS APPLIED
FOR CLE AND CME
CREDITS.
Due to time restraints, there will not be
any CEU’s offered for this event.

Lunch is provided to all FCPC
members at no cost.
Lunch Cost for nonmembers is $10.00.
Register at this link:
http://conta.cc/2uSnYF3

