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E L E CT I O N 2018

Interviews with our local Bar’s 2018 candidates
By PATRICK S. McARDLE, Esq.
Grossman Roth and Partridge

I

f you have turned on a TV or
YouTube for the past few months,
you know that a November
election is upon us. This election,
the Sarasota County Bar Association
has four of its members running for
Florida and Federal legislative seats.
These members are Representative
Margaret Good, Anthony Mowry,
Senator Greg Steube, and David
Shapiro.
Stepping into the political
arena in 2018 is a huge sacrifice
for anyone, but especially for a
practicing lawyer. With our local
bar members contributing so much
politically to this election, I invited
all the legislative candidates from
our local bar to sit down for an
See CANDIDATES, Page 15

State Rep. Margaret Good is
running for re-election to the
Florida House of Representatives
from District 72.

Tony Mowry is running for the
Florida House of Representatives
from District 74.

1 2 T H J U D I C I A L C I RC U I T

Self Help Center & Law Library opens

T

he Twelfth Judicial Circuit Court
has scheduled the opening of the
new Self Help Center and Law
Library (The Center) on October
24, 2018 at 4:00 PM. The Center is
located on the east side lobby of the
Judge Lynn N. Silvertooth Judicial
Center.
The Center will initially provide
staff assistance to persons with cases
in the Family Law Divisions. Future
expansion may include other civil
related divisions.
The Law Library on Adams Lane
next to the Payne Park Tennis Center
will be relocated into The Center.
The Center will have access to online
legal information and is available
for the public to perform legal
research free of charge. The South
County Law Library located in the
R.L. Anderson Government Center
in Venice will remain open for free
online legal research.
Business hours for the Center will

be Monday through Friday 8:30 AM
until 4:00 PM. The main contact
number for the Self Help Center is
941-861-8191.
For more information on the
new and Law Library please contact
Krista Gingras at kgingras@jud12.
flcourts.org or at the phone number
above.

State Sen. Greg Steube is
running for the U.S. House of
Representatives from District 17.

S C BA H O L I DAY PA RT Y

Deck the Halls!

T

he Young Lawyers Division cordially invites members
of the SCBA to attend the SCBA Annual Holiday Party
on December 13th at Marina Jack. The festivities
begin at 5:30 p.m. and members are encouraged to wear
their best winter white or holiday attire. Come out and
enjoy delicious hors d’oeuvres, a live DJ, cocktails, and a
prize drawing! All members
who RSVP by November 30,
2018, will be added to the
“Nice List,” and will receive a
ticket to win a prize.
This year, we will be
taking donations for a local
charity here in our community, Children First. Children
First serves nearly 600
children, from birth through age five, at 13 locations
throughout Sarasota County. The children served by
Children First come from primarily at-risk, low-income homes. Guests are encouraged to bring a new,
unwrapped toy, book, children’s clothes or blankets to
donate.
So don’t be naughty, save the date, and RSVP early to
join us for the festivities! Hope to see you there!
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Don’t just take
our word for it.

S C BA N E W S

Bar’s Strategic Plan is complete, available for review

G

et ready SCBA Members, we
are bearing down on “the most
wonderful time of the year”: the
holidays. Thanksgiving is just a few
short weeks away. Before we know
it, the December holidays will come
and go, marking the end of 2018 and
a time for new beginnings for 2019.
These next two months are an excellent time for reflection on all that
each of us have accomplished this
year, all of the challenges faced and
overcome, and to plan what each of
us would like to accomplish in 2019.
Since the next holiday is Thanksgiving, I feel it most appropriate to
start my last President’s Column of
2018 with an expression of gratitude
to all of my colleagues in the SCBA
for giving me the honor of leading
this organization of brilliant minds
in a year of strategic transition and
change. As I mentioned in my prior
President’s Column, your SCBA
Board of Directors, for the first time
in nearly a decade, has developed
a formal three-year Strategic Plan.
The foundations of the Plan, based
on the SCBA’s goals and priorities,
were developed by your Board in a
long range strategic planning meeting over the summer, and developed
into a formal written plan adopted
by your Board in October. It is now
available for the entire membership
to review on the SCBA website. Your
Board worked very hard on this
Plan and thus, I urge each of you
to review our Plan, not only so you
are aware of what the SCBA’s goals
and priorities are for the upcoming
year, but also in the hopes that you
will become as inspired as I am to
take part in our implementation and
execution of the Plan.

A

lthough the Plan is quite extensive and detailed (as you would
expect from a group of brilliant
lawyers), all of the goals and strategies we will implement to get there
are well thought out in priority and
timing to ensure we have enough
time to succeed, and overcome any
challenges we face along the way.
The Plan identifies four separate
goals for the SCBA to accomplish
over the next three years, which
are not in the order of priority, as
follows:
Goal 1: The SCBA is a prominent
leader in both the legal community
and the community at large.

SCBA
PRESIDENT’S
COLUMN

Nancy
Cason, Esq.
Syprett
Meshad Law
Firm

Goal 2: The SCBA is the leading
association for Sarasota County
attorneys, providing quality education and tangible benefits for all
Members.
Goal 3: The SCBA has appropriate
policies and procedures and conducts
regular governance reviews.
Goal 4: The SCBA will ensure it
has the staffing, physical, and financial resources it needs to carry out its
mission and achieve its goals.
Strategies were developed to
achieve each of these goals, and then
specific action items were developed
to implement each of the strategies.
The goals were prioritized into time
frames as to which would be the
SCBA’s focus for each of year one,
two, and three of the Plan. I hope
that the broad range of what we, as
an organization, seek to accomplish
in our Plan will encourage each of
you to choose a goal/priority/action
item that appeals to you most and
become involved in our efforts to
accomplish our three-year Plan. You
are the lifeline of our organization,
and giving the Members what they
desire and need most from their
SCBA Membership is my #1 priority
for the upcoming year.
I know I am speaking to the choir
when I say that the practice of law

is in a historical state of change, and
thus the SCBA cannot maintain the
status quo of operations. Instead, we
must implement the right changes
to meet the evolving needs of our
Membership. This Plan represents
a commitment from your SCBA to
do just that. However, this kind of
historic change is something that
cannot be implemented by the Board
alone. We need, now more than
ever, the active participation of our
Membership. There is a place for
each and every one of you to participate in implementing our three-year
Plan. I hope that you will take a few
minutes to review the Plan and make
a resolution for 2019 to get involved
in a goal, strategy, or action item
that speaks to you and your needs,
both now and in the years to come.
I look forward to new beginnings
in the commencement of the
implementation of the SCBA Plan
in the upcoming year, which I
promise will be filled with lots of
fun membership events, informative
and relevant CLE programming,
and opportunities for each of you
to get involved in your SCBA and
Community at large in a way most
meaningful to you. I wish each of
you and your families a very happy
and safe holiday season!

MEMBERSHIP

Welcome, new members!
T

he following represents each new member’s name, law school, year of
admission to The Florida Bar, and law firm association.

n Starcee Brown: Stetson University; 2018; Williams Parker
n Kyle Elliott: Duke University; 2018; Williams Parker
n Michael DiRaimo: Notre Dame; 2017; Walters, Levine & Lozano
n Clothilde Hernoust: Stetson University; Class of 2022; Student
Member
n Dan Jackson: WMU; Class of 2019; Student Member
n Matthew Ouellette: University of Florida; 2018; Goodman McGuffey,
LLP
n Michael Podolsky: Case Western Reserve University; 2018
n George A. Thurlow: Stetson University; Class of 2021; Student Member
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Changing Lives,
Saving Families

IANBLACK

REAL E S T A T E
THE PLACE FOR SPACE

A trusted resource
for commercial real estate

Portfolio of Sarasota Office Buildings
Suitable for Legal Professionals
Live Oak Corporate Center I

Live Oak Office Center

• 28-Day & Long Term Residen�al
Jail Diversion Programs
• DUI & Drug Court Services
• Involuntary Detox Through
Marchman Act
• Addi�onal Residen�al &
Outpa�ent Services
• Medica�on Assisted Treatment
941-366-5333 • www.fsos.org

Mediation
“outside the box”

T

he mark of a an effective
mediator is the ability to
find solutions to a dispute that
the parties have not explored.
Norman Vaughan-Birch has
put that philosophy to work in
40 years of resolving the most
complex disputes as a trial
attorney and mediator. Put
his experience and expertise
to use the next time you need a mediator. You
will find that effective mediation
can be cost-effective, too.

Norman
Vaughan-Birch

· Florida Supreme Court-certified mediator
· Florida Bar Board-certified in civil trial and
business litigation
MediationOutsideTheBox.com · 941-364-2405
240 s. pineapple ave., 6th floor, sarasota fl 34236

Cattleridge Financial Center

Sarasota Commerce Center

Contact us for more information!
IAN BLACK REAL ESTATE
1 S School Ave., Suite 600, Sarasota FL 34237

941.906.8688

www.ian-black.com

YO U N G L AW Y E R S D I V I S I O N

YLD Membership Survey results are in

I

want to reiterate my thanks to
each and every young lawyer in
Sarasota County who took the
time to complete the Membership
Survey which was circulated. Just
as a reminder, to qualify as a young
lawyer in Sarasota County, you
must be under the age of 36, or
licensed to practice law in the State
of Florida for 5 years or less. As
I indicated in my opening Docket
article in September, the goal of the
YLD Board of Directors this year to
it provide the services and programs
that you, the members, want, and it
is through the membership survey
that we have been able to discern
what is of interest to you.
Who participated? Approximately
25% of those who qualify as
young lawyers in Sarasota County
participated in the survey. 4.5
is the average number of years
that the survey participants have
been practicing law in the State
of Florida with the largest group,
43%, working at large firms, firms
with 6 or more attorneys. The vast
majority of those who participated
had attended 1 to 3 YLD hosted
events between September 2017
and the end of July 2018 and would
have attended more but for schedule
conflicts or just otherwise being too
busy.
What you want from your
membership? What we have learned

is that a staggering 80% of those
who participated would like to
gain friendships or the opportunity
for socialization among attorneys,
76% want to use their membership
as a means of networking, 70%
would like CLE opportunities, and
50% would like the opportunity
to interact with the judiciary.
Another area of importance to
the membership is community
service opportunities. As for CLE
opportunities, 52% indicated that
they would like to see a technology
continuing legal education course
and 52% of participants would
like to achieve general CLE credits,
including credits in individual
practice areas. It was also very
helpful to gain insight as to how
likely or unlikely the membership is
to attend specific events that were
proposed as possible events for the
bar year.
What your Board of Directors
is doing to bring your desires to

YLD
PRESIDENT’S
COLUMN

Erin Itts, Esq.
Itts Law, LLC

fruition? With the input from the

survey and the members telling us
the areas of interest and the specific
events of interest, we have been able
to create an exciting and dynamic
bar calendar for the 2018-2019 bar
year. We eased into the bar year
with a social at Grand Cru Wine Bar.
This is a new venue, having opened
in August 2018, and allowed a
casual atmosphere to socialize with
other young lawyers and procure
friendships. We will be instituting
a few additional casual events like
this throughout the year including
an event in the “game room” in the
Wells Fargo Building, downtown
Sarasota, a joint event with the
Sarasota Young Professionals Group,
and we are working to coordinate a
joint event with the Manatee County
YLD as well.
As for networking, we hosted a
very successful Oktoberfest themed
Quick Chat event at Mandeville Beer
Garden on October 11th and there
were some excellent connections
made and plenty of business cards
exchanged. Additionally, we will be
hosting the Mentoring Event this
year which, for the first time, will
promote networking among the
young lawyers in attendance, as well
as exposing young lawyers to more
experienced attorneys.

P

erhaps the event that I am most
excited about is in the area of
continuing legal education.
This year we will be hosting a
Technology Roadshow on April 11,
2019. The technology roadshow
will be open to the entire Bar for
attendance, and we are hoping to see
a nice representation of young and
seasoned attorneys from both north
and south counties. The event will
be a half day CLE which includes
lunch and offers a networking social
afterwards. The best thing about
this event is that it will offer more
than enough credits to cover the
technology credit requirement for
your three-year reporting period. To
meet the request for general CLEs
and CLEs in specific practice areas,
each practice section of the Sarasota
County Bar Association is offering
meetings throughout the Bar year
featuring the opportunity to receive
CLE credits for attending. Also, in
my article last month, I introduced
the readership to LegalFuel, the

new practice resource center of The
Florida Bar, and shared with you
that they offer 70+ hours of free
CLEs. In addition, our very own
Sarasota County Bar Association
has CLEs available to borrow from
the bar office; you need only contact
Holly or Lorna to find out what is
available and make arrangements
for pick-up. We hear you, young
lawyers: CLEs are important, and we
have figured out a multitude of ways
to provide them to you.
We are pleased to offer greater
access to the judiciary this year by
hosting even more events that will
allow young lawyers to cross paths
with the judiciary. This year, the
Holiday Party is scheduled at Marina
Jack on December 13th and we have
extended special invitations to the
Judges and their Judicial Assistants
and look forward to many accepting
those invitations. Also, the YLD
is working with the SCBA Board
of Directors to host a Coffee with
the Court, as well as our signature
Judicial Lunch which will occur this
summer.
As for community service, the
SCBA participated in Make a
Difference Day on October 27th.
We pitched in for the beautification
of parks, and this month will be our
second opportunity for community
outreach at a holiday-oriented
event. Finally, a staggering 80% of
respondents would like for spouses,
significant others, and/or children
to be included in some events, so we
are tailoring a health and wellness
event to be family-oriented and
considering other events that can be
opened up to include those that are
closest to us.
I will be working with Presidentelect, Brian Goodrich, to implement a
flat fee offering for YLD events next
year. This will be a flat fee paid at
the beginning of the bar year which
will allow for attendance at all YLD
events and by pre-paying, it will
offer a substantial discount to those
who elect to participate. 75% of
those that participated in the survey
indicated that they would definitely,
or may be, interested in a flat fee
offering such as this, so the YLD
does plan to do a trial-run next year
to see if it is well received.
Lastly, it is clear from the results
that the YLD wants to continue to
See YLD, Page 13
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www.sarasotalitigator.com

SARASOTA | PUNTA GORDA
BRADENTON | TALLAHASSEE
941-951-1800 | www.lbtlaw.com

CONSTRUCTION ACCIDENTS

We Can Help If ...

Your client has suffered injury or death due
to a construction related accident.
REFERRALS & ASSOCIATIONS ARE WELCOME

“Over 300 years of combined Legal Experience”

SOUTH COUNTY DIVISION

Attention: Holiday festivities ahead!

S

eptember and October were busy
months for our South County
Division, and the festivities
continue as November begins!
Looking back at October, I’d like to
first take the opportunity to thank
Pinkerton Wealth Management for
hosting our young lawyers’ social
in their beautiful new office space
on Venice Avenue. We sincerely
appreciate their generosity and the
warm hospitality they provided for
our young attorneys to socialize
in. Thank you to all who attended
– our hope is that you will plan to
continue to attend the upcoming
Bar Association activities and enjoy
developing relationships with your
professional peers throughout the
county!
During the month of October,
we also participated in our second
annual Make A Difference Day
service project. Our wonderful Past
SCD President, Dan Policastro,
organized another successful event,
bringing together a dedicated group
of attorneys and their families
to spend a few hours together
improving the community where
we live and work. There is nothing
better than donating your time and
“hands on” sweat equity to help
you appreciate each other and this
beautiful area we call home. Many
thanks to everyone who made the
effort to participate. Our hope is that
this event will continue to grow in
the years ahead.
As the holiday months come into
full swing we always look forward to
the Train Depot Social at the Historic
Venice Train Depot. This event is
always a nice way to enjoy a relaxing

MARK YOUR CALENDAR!
Holiday Party
Friday, December 14, 2018
R.L. Anderson Building
Sporting Clays Event
Friday, March 1, 2019
Sarasota Gun Club

SOUTH COUNTY
PRESIDENT’S
COLUMN

Susan H.
Hines, Esq.
Sabal Trust
Company

fall evening, and it provides the
perfect combination of a fun venue,
great food and wine, and strong
camaraderie. A huge shout out to
Skip Berg and his team for all the
hard work that goes into making this
event such a huge success!
Looking ahead to December,
please mark your calendar for our
Holiday Party at the South County
Courthouse, planned for Friday,
December 14th at 11:30 a.m. Every
year the lawyers of South County
generously donate funds to host
a party for the dedicated staff at
the Courthouse. It is our way of
acknowledging our appreciation
to the court, clerk, and security
employees who are always available
to help facilitate our legal matters.
As part of the Courthouse
Holiday Party festivities, we ask
everyone to consider making a
donation toward the luncheon’s
cost and help to support one of our
outstanding local charities. This year
we have chosen to collect donations

for older kids in foster care through
The Twig. The TWIG provides
clothing to the approximately 70
children each month from our
area who enter the foster care
system – many of these children
entering without anything in their
possession. “It is our desire to help
children in foster care rise above
the circumstances on which they
are in today, so they can succeed
tomorrow” – Dianne Weed, Founder.
See enclosed flyer for more
information.
With Thanksgiving approaching
and the joyfulness of the upcoming
holiday season all around us, it is
only right that we consider the many
blessings in our own lives and pass
some kindness along to those desperately in need of our help. Please plan
to join us for the courthouse festivities and consider donating a new
pair of (youth/child/teenage) shoes or
pajamas to this very worthy cause!
Wishing you and your families a
very Happy Thanksgiving!
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Serving Sarasota
Since 1971
Downtown Sarasota Office Buildings
Ideal for Legal Professionals
Center Pointe

MEDIATION
JAMES ROLFES & GARY LARSEN
BOARD CERTIFIED TRIAL ATTORNEYS

Let our 70+ years of Litigation Experience work for you.
We are available to mediate in all areas of civil litigation throughout
Southwest Florida. We have state-of-the-art conference facilities
centrally located at our Fruitville Road Sarasota office.

2033 Main Street
Class A Office Suites
400 – 5,600 SqFt
Adjacent to the
Courthouse!

Certified Circuit Civil Mediator
Profile Page:
dglawyers.com/attorneys/a-james-rolfes
Contact Layne to Schedule
941.552.4602

46 N Washington Blvd

1991 Main Street

FOR SALE OR LEASE

500 – 10,000 SqFt

Gary Larsen

James Rolfes

Certified Circuit Civil & Federal Mediator
Profile Page:
floridamediators.org/gary-larsen
Contact Carol to Schedule
941.552.4606

DICKINSON & GIBBONS, P.A.

Call To Schedule Your Private Showing

941-924-8346

www.RobbinsCommercial.com

3733 S. Tuttle Avenue, Sarasota, FL 34239

ATTORNEYS AT LAW

Established 1937
Gateway Professional Center
401 N. Cattlemen Road, Suite 300
Sarasota, Florida 34232
941.366.4680

Can the law firm you refer your Personal injury
Cases to answer yes to these 10 questions?
1. Does the attorney try cases several times each year?
2. Does the attorney have the ability to show you recent trial results?
3. Does the attorney have over 20 years of experience working for the
insurance companies so that they have gained an insight into how to
oppose and/or sue the insurance companies?
4. Is the attorney Board Certified in Civil Trial Law?
5. Is the attorney AV rated by Martindale Hubbell?
6. Does the attorney have the financial strength to take on significant
injury cases?
7. Is the attorney located in the 12th judicial circuit?
8. Will the attorney pay you a referral fee in accordance with the rules
regulating the Florida Bar on every case no matter how big or small?*
9. Is the attorney available to speak with you at any point during the
referral to give you status updates as you request?
10. Is the attorney willing to take on challenging cases that other law
firms or attorneys may not be willing to handle or would turn down
due to the amount of work involved?

refer your Cases to the mallard law firm, beCause
our answer to these 10 questions is yes.

damian mallard, esq.
Mallard Law Firm, P.A.
889 North Washington Blvd.
Sarasota, Florida 34236
(P) 941-952-1682
www.MallardLawFirm.com
*Rules regulating the Florida Bar permit a 25% referral fee
without any involvement of the referral attorney other than
making the introduction to the client. Any additional fees
require court approval and involvement of the referring
attorney in the handling of the personal injury matter.

R E A L E S TAT E L AW

Preserving deed restrictions under the Marketable Record Title Act
The Act may have the
effect of eliminating
subdivision covenants and
restrictions.

By JONATHAN P. WHITNEY
Lutz, Bobo & Telfair, P.A.

F

lorida real estate transactions
are maintained in the Official
Records of each county by the
Clerk of Court. The Official Records
consists of a grantor-grantee index,
which allows a title examiner to
trace the chain of title from the
current owner through its past to
confirm ownership and identify any
defects. For example, the Davidsons
are buying Whiteacre from the
Crawfords. The Davidsons’ title
examiner will review the chain of
title and note that the Crawfords
(the grantee) purchased Whiteacre
from the Barnums (the grantor);
the Barnums (as grantee, purchased
Whiteacre from the Addamses (the
grantors); and so on. For each link in
the chain, the examiner then would
have to note every title transaction to
ensure that no defects were present,
such as an unsatisfied mortgage.
Theoretically, the title examiner
would need to follow this chain to
its beginning when Whiteacre was
granted by the State and that every
transaction affecting the property,
such as the grant of a mortgage,
was satisfied, to confirm that the
Davidsons will get a valid title to
Whiteacre free of defects when they
purchase it from the Garrisons.
In order to simply the process
of examining title, the Legislature
created the Marketable Record Title
Act, Chapter 712, Florida Statutes,
with the goal of “simplifying and
facilitating land title transactions.”
§712.10. In sum, the Marketable
Record Title Act, with some
exceptions, eliminates interests in
land that exist in the chain of title
that are older than the “root of
title.” The root of title is the “title
transaction purporting to create or
transfer the estate claimed by any
person which is the last title transaction
to have been recorded at least 30 years
before the time when marketability is
being determined.” §712.01(6), Fla.
Stat. In other words, the Davidsons’
title examiner would only have to
examine the chain of title from the
most recent title transaction that is
older than 30 years to the present in
order to confirm ownership and that
the title is free from defects.
Assume that Whiteacre is
a platted lot in the Blackacre

Jonathan P.
Whitney, Esq.
Lutz, Bobo &
Telfair, P.A.

Subdivision that was developed
by Developer in 1980. Developer
sold Whiteacre to the Addamses
in 1980. In 1985, the Addamses
sold Whiteacre to the Barnums. In
1990, the Barnums sold Whiteacre
to the Crawfords. Now in 2018, the
Crawfords are selling Whiteacre to
the Davidsons. The root of title for
this examination is the Addams’ sale
of Whiteacre to the Barnums, which
is the most recent transaction that
is older than 30 years (2018 less
30 years is 1988 and the Addamses
bought Whiteacre in 1985).
Generally speaking then, due to the
effect of the Marketable Record
Title Act, the interests granted by
owners prior to the Addamses are
extinguished.
This analysis leads to an
unforeseen consequence of applying
the Marketable Record Title Act.
The Act may have the effect of
eliminating subdivision covenants
and restrictions. When Developer
developed Blackacre Subdivision
in 1980, it imposed covenants and
restrictions on the Subdivision by
recording in the Public Records a
declaration of restrictions. Without
more, since the declaration of
restrictions is older than the root
of title, the declaration would not
be found within the chain of title
from the root to the present. Thus,
the Davidsons would be purchasing
Whiteacre free from any restrictions
imposed on the lots within the
Blackacre Subdivision.
The current practice for
developers is to note the application
of a declaration of restrictions and
its recording location in the plat.
Thus, when investigating the size,
location, etc. of Whiteacre as it
was platted, the title examiner will
consult the Blackacre Subdivision
plat and be directed to review
the declaration of restrictions
recorded in the Official Records.
That was not the case when the
Marketable Record Title Act was
first implemented. The declaration
of restrictions was generally only

recorded in the Official Records
without consideration of any
limiting legislation such as the Act.

T

he Legislature took note that
application of the Act was
resulting in some or all parcels
in communities no longer being
governed by their declarations.
That ran contrary to the goals of
preserving existing communities,
protecting structural and aesthetic
elements of the community, and the
need for communities to maintain
their infrastructure and common
elements. See §720.403, Fla. Stat.
Accordingly, the Legislature included
mechanisms in the Act to allow
subdivision associations and parcel
owners to preserve their declarations
of restrictions.
One method for preserving
a community’s covenants and
restrictions is to record a Statement
of Marketable Title Action pursuant
to §712.06, Fla. Stat. The Statement
of Marketable Title Action is a
document recorded in the Official
Records that contains the following
information: the name of the
association seeking to preserve
the covenants and restrictions; a
statement in statutory form that the
Association is seeking to preserve
the association’s covenants and
restrictions; a complete description
of the property encumbered by the
covenants and restrictions; and a
reference to the specific recording
location of the declaration of
restrictions or a copy thereof. The
Clerk of Court will then record
the Statement of Marketable Title
Action indexed in the names of
the individual owners as grantors
and the association indexed as the
grantee. This indexing scheme will
result in a title examiner finding
the newly recorded Statement of
Marketable Title Action when
performing a title exam in future
land transactions.
Alternatively, if the community
association is governed by
Chapter 720, Fla. Stat., then the
association can record a summary
notice containing the information
contained in §720.3032, which
includes: the name and mailing
address of the association; the
name(s) of the affected subdivision
plats, and a list of the covenants
See REAL ESTATE, Page 14
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TA X L AW

Determining residency for income tax purposes
By DANIEL L. TULLIDGE, Esq.
Williams, Parker, Harrison, Dietz &
Getzen, P.A.

T

he probability is high that you
have had or will have an international client. Sarasota is a great
place to live and people are relocating here from overseas, not just
from the Midwest and Northeast. It
is surprisingly easy to purchase real
estate in the U.S. and spend time
here. However, people often give
little thought to the tax consequences
until it is too late.
The rules that apply to international persons are mind-numbingly
complex. This article is intended
to provide a brief overview of one
aspect: residency for income tax
purposes. There are alternate tests
to determine residency for transfer
tax purposes (i.e., estate, gift, and
generation-skipping transfer taxes).
As nonsensical as it may seem, it
is possible to be a resident for U.S.
income tax purposes and a non-resident for transfer tax purposes and
vice versa. However, if the client is a
U.S. citizen then they will be considered a U.S. person for both income
tax and transfer tax purposes.
Under U.S. tax law, an individual
who is a non-U.S. citizen will be
treated as a resident of the United
States if (and only if) he or she meets
one or more of the following tests:
(i) is a “lawful permanent resident”
of the United States (i.e., he holds a
U.S. green card); (ii) makes a special
election to be treated as a U.S.
income tax resident; or, (iii) meets
what is known as the “substantial
presence” test.
The Substantial Presence Test
A non-U.S. person will be considered
a U.S. resident, and therefore a U.S.
person for income tax purposes, if
they are present in the U.S. beyond a
certain period of time. The substantial presence test provides a formula
for determining the amount of time
an individual may spend in the U.S.
before residency status is triggered.
If an individual is in the U.S. for
at least 31 days in the current year,
and is deemed to have been present
at least 183 days during a threeyear “lookback” period, then the
individual will be considered a U.S.
resident. The three year lookback
period is calculated by adding: (1)

Daniel L.
Tullidge, Esq.
Williams,
Parker,
Harrison,
Dietz &
Getzen, P.A.

the number of days an individual is
present during the current year; (2)
one-third of the days the individual
was present during the preceding
year; and (3) one-sixth of the days
the individual was present during the
second preceding year. If the total
number of days equals or exceeds
183 then the individual will be
considered a U.S. resident for the
current taxable year. This test can
be expressed using the following
formula: x(1) + x(1/3) + x(1/6) <
183.
One implication of this formula
is that the number of days a person
spends in the U.S. in one year will
affect the number of days such
person can spend in the country the
following year without triggering
residency. If an individual is visiting the U.S. every year the average
number of days they can spend each
year without triggering residency
under the substantial presence test is
121 days.
If an individual triggers residency
under the substantial presence test
for a calendar year, then such individual will be considered a U.S.
person beginning on the first day of
that year on which he or she is physically present in the United States.
There are exceptions under which
certain days are excluded from the
above calculation. One exception
is that periods of nominal presence
during the current year, when the
individual still had a closer connection to a foreign tax home, are disregarded. In addition, when an individual is unable to leave the United
States because of a medical condition
that arose while the individual was
present in the United States, then the
days needed to treat the condition
may be excluded.
Closer Connection Exception
An important exception to the
substantial presence test exists,
however, where an individual spends
less than half of each year in the
United States. To qualify for the
closer connection exception, an
individual: (i) must not have been
present in the U.S. for more than
182 days during the current year; (ii)
must have maintained a tax home in
a foreign country during the current
year; and (iii) must have maintained
a closer connection to the foreign
country in which their tax home was

located.
Even if the above criteria are
met, eligibility is predicated on not
having applied for U.S. permanent
residency (or taken steps to do so)
during the current year. The Treasury
Regulations also provide a litany of
factors for determining “tax home”
and “closer connection” not entirely
dissimilar from the factors for establishing Florida residency.
Consequences of Tax Residency
Typically non U.S. persons are only
taxed on their U.S. source income.
There are two main types of U.S.
source income: (i) fixed determinable, annual and periodical
(“FDAP”) income; and (ii) effectively
connected income of a U.S. trade
or business (“ECI”). In addition to
the above, there is also the dreaded
Foreign Investment in Real Property
Tax Act (“FIRPTA”), which often
catches the foreign real estate investor by surprise. While the tax rules
for foreign persons are convoluted
and frustrating, such rules generally comport with a common sense
understanding that the IRS will only
tax foreign persons on their U.S.
assets. This type of tax system is
typically perceived as reasonable to
most people.
However, once income tax residency is triggered, the client will be
shifted to the worldwide tax system
that applies to U.S. citizens. This
requires reporting all foreign assets
to the IRS and paying tax on worldwide income. Worldwide taxation
is often perceived as less reasonable
and may come as quite a shock to
the unlucky foreign person who
unknowingly decided to spend more
than 121 days on average in the U.S.
Suddenly they will be required to
file Foreign Bank Account Reports
(FBAR) disclosing all foreign bank
accounts to the IRS. Various other
international informational returns
including, but not limited to, Form
5471 (for Controlled Foreign
Corporations) and Form 8865 (for
Controlled Foreign Partnerships)
will also be required. While such
persons will likely qualify for the
foreign tax credit for any taxes paid
in foreign jurisdictions (as well as
potential treaty benefits) their reporting requirements and the complexity
of their U.S. income tax returns will
drastically increase.
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CHARLES W. TELFAIR IV
Certified Florida Supreme Court
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• No travel charges for West Coast from
Hillsborough to Lee County.
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Invested
For more than three decades, The Bank of Tampa
has worked to deliver a client experience like no
other in the communities we serve. Our promise is
to continue that approach as we invest in Sarasota.
Now Open
1858 Ringling Blvd Ste 100 I Sarasota, FL 34236
For more information contact 941.248.1801
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S E CT I O N N E W S
REAL PROPERTY SECTION
Chair: Andrew Conaboy, Esq., Berlin
Patten Ebling, PLLC
Florida water rights
Join us on November 14, 2018
when E. Ashley McRae, Esq., Old
Republic National Title Company,
will provide a thorough review of
Florida water rights and related title
exceptions. For more information,
please see enclosed registration flyer.
The meeting will be held from
12:00 - 1:00 p.m. at the Community
Foundation of Sarasota County.
BUSINESS LAW SECTION
Chair: James-Allen McPheeters,
Esq., Williams Parker
2018 Tax Cut and Jobs Act update
The Business Law Section is pleased
to welcome attorney John Wagner
of Williams Parker and Craig
Steinhoff, CPA, of HBK CPAs and
Consultants, at their November 29

YLD
Continued from Page 5

receive information about events
and communication from the Bar
via email and e-blasts, so those
methods of communication will
continue, and a weekly e-blast will
go out each Wednesday to keep all
apprised of the goings on with your
local Bar Association, including the
YLD. We look forward to continuing
to serve you and look forward to
incorporating the desires of the
members into the Bar calendar. As
always, should any member have any
ideas to share with me, please do not
hesitate to contact me personally,
erin@ittslaw.net and 941/451-8074.
Now for entry three in your
Practical Guide to the Practice of
Law…in this age of autocorrect and
emojis, many have forgotten and/or
abandoned the importance of being
well written. DO NOT allow this to
happen with your pleadings, briefs,
or any other drafted document that
is to be filed with the Court. Keep
in mind that a document written
by you, or filed with your name
subscribed upon it, is a reflection of
you. As such, you should do your
best to write in a crisp, clear, and
succinct manner, with your writings
being organized, researched, and
easy for the reader to “digest.” Then,
when editing, prepare a shadow

CLERK’S CORNER

section meeting. The presentation
will discuss the highlights of the
2018 Tax Cut and Jobs Act and the
proposed regulations relating to the
Act. The presentation will be held
on Thursday, November 29, at noon
at Michael’s on East. CLE has been
applied for.
FAMILY LAW SECTION
Co- Chairs: Colleen Norman, Esq.,
Office of Philip J. Schipani, P.A.
and Emily Garriott, Esq., Syprett,
Meshad, Resnick, Lieb, Dumbaugh,
Jones, Krotec & Westheimer, P.A.
How to challenge and bullet-proof
pre-nuptial agreements
Join the Family Law Section on
November 13, 2018 at 12:00 P.M.,
at the Sarasota Yacht Club when
Mark Sessums, Esq., of Sessums
Law Group, will present a summary
of strategies for challenging
and bullet-proofing pre-nuptial
agreements.

draft that omits case citations and
footnotes, and read that draft to see
if the body of the document flows
well without the interruption of
citations. Then, when you are done
with whatever it is you are drafting,
read and re-read to clear up any
typographical or content errors.
You should be proud of your filing
and know that whoever reads it will
likely have a positive opinion of the
drafter.

Find us on Facebook
Want to be reminded
of upcoming SCBA
events while you
scroll through
Facebook? How about a glimpse of past
events you missed? Maybe even some
local legal news and events? Please
“like” our Facebook page to receive
future updates and photos by clicking
here: www.facebook.com/SarasotaBar

“Access Security
Matrix” governs
access to electronic
court records

G

iven the Supreme Court of Florida, pursuant to
AOSC14-19, promulgated an administrative order
regarding the standards for access to electronic
courts records, this office would like to respond to recent
inquiries about attorney access to certain information
within a court record as well as how to gain access to
electronic court records in Sarasota County. You may
recall last month we addressed
how the Clerk’s Office manages
CLERK’S
confidential information that falls
under Rule 2.420, Judicial Rules of
CORNER
Administration. The bigger picture
includes how the Clerk manages
access to all court records.
In 2014 the Supreme Court
of Florida provided guidance to
Clerks for managing, maintaining,
using, and securing court records
by electronic means consistent with
technology polices established by the
Supreme Court. It was in AOSC14Karen E.
19 that the Florida Supreme Court
Rushing
provided the next logical steps: the
Clerk of Court
adoption of standards and an access
and County
security matrix.
Comptroller
The access security matrix:
• Establishes user groups
• Establishes access levels, and
• Assigns access levels for each
user group based on case type
The Court may issue an order expanding or
restricting access to a particular record. In this event, the
Clerk will implement the level of access deemed by the
Court.

I

ncluded in the user groups is the attorney of record
role which permits access to all records except those
that are expunged or sealed (access may be denied to
records or information automatically confidential under
Rule 2.420(d)(1), Judicial Administration Rules, or made
confidential by court order). It is important to remember
that once there is a termination of appearance of an
attorney under Rule 2.505(f)(3), Judicial Administration
Rules, the attorney will no longer have the user group
access of the attorney of record role and will default
to the registered user access level for the court record.
Further, when an attorney files a document into a
closed case on behalf of one of the parties and that
filing reopens the case, that attorney will be added as
the primary attorney of record for that party in the case
management system, and attorney of record access will
be restored.
There are two ways to access registration for
See CLERK, Page 14
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N E W S O F N OT E
n Gail E. Farb, a labor and employment attorney with Williams Parker,
recently presented at the HR Florida State Conference & Expo, the
annual conference of the HR Florida
State Council, a state affiliate of
the Society for Human Resource
Management. Ms. Farb presented
two sessions entitled “HR Protects
Against Cyber Security Threats:
Personnel Policies, Programs, and
Personal Devices” and “You’ve Been
Served! Human Resources’ Role in
Defending Employment Litigation.”
n Icard Merrill Employment Attorney Jessica M. Farrelly spoke to the
Manatee-Sarasota Building Industry
Association at a Lunch & Learn
sponsored by the firm. Her presentation, “Five Hot Employment Law
Issues in the Construction Industry” included the topics of sexual
harassment, equal pay, retaliation,
employee v. independent contractor,
and workplace violence prevention.

In Memoriam

Robert “Doc”
Benjamin
1945–2018

Rory Zinna
1981–2018

in the marketing and sale of a $212
million portfolio of manufactured
housing retirement communities in
Sarasota and Central Florida.
n Williams Parker is pleased to
announce that partner Michael
J. Wilson, a member of the firm’s
management committee, has been
reappointed as chair of the board
of trustees of Marie Selby Botanical
Gardens.
n The law firm of Williams Parker
is pleased to introduce its updated
Florida Relocation Guide. Designed
to be practical and relevant, the
guide explains how to establish Florida residency to take full advantage
of Florida’s favorable tax structure
and asset protection laws. It includes
guidance on Florida’s homestead
exemption and state and local taxes,
as well as local education, healthcare, and amenities information.

n Richard S. Webb IV, a shareholder
at Icard, Merrill, Cullis, Timm and
Ginsburg, P.A., represented the Seller

n Icard Merrill Attorney Bradley J.
Ellis has been appointed to the 12th
Judicial Circuit’s Local Professionalism Panel (LPP).

REALESTATE

CLERK

Continued from Page 9

Continued from Page 13

and restrictions that are sought to be preserved; and a
reference to the recorded plat, amongst other things. A
third option for an association to preserve its covenants
and restrictions is to record an amendment to existing
covenants and restrictions that references the covenants
sought to be preserved.
With the foregoing, the preservative actions must
be taken prior to the covenants and restrictions having
ceased to govern one or more parcels. Once that
occurs, Chapter 720, Part III, establishes the process an
association must undertake in order to revitalize their
governing documents. In brief, an organizing committee
is created who takes responsibility for the process.
The organizing committee must first distribute to all
community members the covenants and restrictions that
it seeks to revive. Thereafter, the organizing committee
must conduct a vote to obtain majority approval at
a posted meeting. Or the organizing committee can
forego the meeting by obtaining written consents from
a majority of the affected lot owners. Once that has
been achieved, the revised covenants and restrictions are
submitted for approval to the Department of Economic
Opportunity. Upon the Department’s approval, the
revived covenants are recorded in the Official Records in
the same manner as the Statement of Marketable Title
Action; that is, each affected parcel owner is listed as a
grantor with the association named as the grantee. This
results in the revived covenants and restrictions being
reinserted into the chain of title for future title examiners
to find.
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ClerkNet, a system that provides
access to case information:
n Visit our homepage at
http://www.sarasotaclerk.
com/, click on the “Court

Records ClerkNet” tile
in the middle portion of
the screen. Once on the
ClerkNet page, click on the
“New User Registration”
link on the lower portion of
the page.
n Start from the ClerkNet
front page (https://secure.
sarasotaclerk.com/).
Click on the “New User
Registration” link on the
lower portion of the page.
Complete the pages that follow to
request access to the system. Once
you have submitted the registration
request, you will be emailed a
Registration Agreement that requires
your notarized signature. The email
will also contain instructions on how
to return the notarized agreement.
We look forward to assisting
you to register and make access to
the electronic court record easy and
efficient.

Wanted:
News items
Have you or a

member of your firm
achieved professional
recognition? Have you
hired a new attorney?
Any other news of
note? If so, we would
like to hear about it.
Email your “News of
Note” items to scba@
sarasotabar.com.

CLASSIFIED ADS
EMPLOYMENT
FIRM ADMINISTRATOR — Matthews
Eastmoore, AV rated civil litigation firm in
Sarasota. Candidates must have a minimum
of 5+ years legal management experience
together with a strong bookkeeping
background. The successful applicant will
be in charge of all day-to-day operations,
including but not limited to, time and billing
functions, facilities management, human
resources, payroll, benefits administration,
and supervision of IT products and services.
Exempt position offering market-competitive
compensation and benefits. Current
administrator available for transition
and training. Send cover letter, resume
and salary requirements to knathan@
MatthewsEastmoore.com

Placing a Classified ad
To place a classified
advertisement, call
the Bar office or
send an email to
scba@sarasotabar.com.

E L E CT I O N 2018

CANDIDATES
Continued from Page 1

evergreen interview, focused on the
process of running for politics as
a local lawyer in 2018. I was able
to sit down for the following three
interviews with Representative
Margaret Good, Anthony Mowry,
Senator Greg Steube, which shed a
light on the sacrifices made by these
candidates to serve our state and
our country.

n Margaret Good, Esq.
Matthews Eastmoore
Balancing the legal practice at
Matthews Eastmoore with the
political campaign, what has that
been like in the 2018 cycle?

Well, I have been very fortunate
because Matthews Eastmoore
has been very supportive of me
throughout the entire time I’ve
worked for them and our campaign.
But, running for office in a district
as competitive as Florida’s District
72 takes a lot of time, so I am
looking forward to November when
I have a little bit more work-life
balance.
Given work-life balance might not
be balanced right now, what is the
team around you look like that’s
helping you reach your goal of
getting elected in November?

I have a really amazing group
of people that are supporting our
campaign, supporting me in the
Legislature, and then, of course,
supporting my work at Matthews
Eastmoore. We have a great support
staff at Matthews Eastmoore:
really, really wonderful lawyers
that are giving me the flexibility to
do this and run for election, and
then be the elected representative.
I have in my legislative office, I’ve
got two people that help with the
everyday work in the district: doing
research on bills and helping me
to stay up-to-date on what’s going
on with the Legislature. Then, on
the campaign side, I’ve got a whole
team of people. I’ve got a number
of people that are here in Sarasota
that are helping to manage the
campaign and run the campaign,
from people that help organize
volunteers, to my campaign
manager, to people that helped with
our fundraising operations. I mean,
it’s a critical part, people being

around you who are as committed
as you are to the work. Then, I’ve
also got a team of consultants that
don’t all live here, that help sort of
guide us through the process.
Through all this process, since this
is going in The Docket for Sarasota
lawyers, what do you think the most
important issues are for Sarasota
County Bar members going into the
2018 election?

I think that all the lawyers have
their own concerns, professionally.
But I think we all really care from
a governmental perspective about
the same issues. We all live in
Sarasota and want to have a clean
environment, and we want to
have a healthy water supply, and
a nice beach to enjoy and propel
our economy. We have some of the
best public schools in Florida, and
we want to maintain those and
protect those. We really want to just
make sure we have a really good,
thriving local economy and a good
way of life. That’s what I keep in
mind when I’m working on this
campaign.
As far as going back to Tallahassee
for, not the special election term,
but for the full election term, what
are the issues that you’re focused on
trying to help Florida achieve?

Well, clearly I care a lot about
environmental issues and about
clean water. I’m going to spend
a lot of time working on that,
and on land preservation. I’ve
been talking about and working
on land preservation since the
very beginning of our campaign.
Then, I am going to work with
the Community Alliance and with
other community partners to really
think about the needs in this area,
and see what we can do that will be
good for Sarasota, but will also be
good for the entire state. I think in
a lot of ways, Sarasota can be seen
as a leader in the state. We have a
great public education system. We
need to share some of the expertise
that we have and bring a lot of the
other counties up, hopefully. So
I look forward to working with
the experts in Sarasota so that I
can bring some good stuff to the
Legislature.

What are you excited about trying to
achieve in a bipartisan way, if you go
up to Tallahassee?

I think that there is a lot of

INTERVIEWER

Patrick
McArdle, Esq.
Grossman
Roth &
Partridge

divisiveness in our government,
but I think there is less divisiveness
in the general population. When
I talk to people, whether they’re
Democrats, Republicans, or
non-party affiliated voters, for the
most part, people care about the
same things. I mean, the things I
talk about all the time. They care
about public education, they care
about the environment, they care
about having a good job and a safe
place to live. I think that there are
some opportunities to work across
the aisle on all of those issues. I’m
more than willing to work with
anybody that shares those values
and wants to work for the good of
Florida.
If you were giving advice to a
Sarasota County Bar Association
member who is thinking about
getting involved in public life in
some way or another, like you’ve
stepped up to the plate, Tony Mowry,
David Shapiro, and Greg Steube
are all folks who are running this
time around from our local Bar
Association, what advice would you
give them getting into that process?

This is such an important time to
be engaged in politics and engaged
in government at all levels. I think
running for office and then being
given the opportunity to serve as
an elected official is such a great
honor and a great responsibility.
It’s also fairly time-consuming. I
mean, I think it’s a great experience
and would recommend it to
anyone who thinks they might be
interested in it. But, there’s so much
you can do without running for
office that can really effect change,
and I think people sometimes
forget that. You can support
your candidates, and clearly the
members of the Bar Association
have been very supportive of me
and of our campaign. But, just
understanding the issues and really
engaging with your local elected
officials on the issues, engaging
with your neighbors on the
issues. It matters more than you
think. And, especially as a lawyer
that understands the law, that
understands the structure and the
process, it’s more important than
ever that we provide some good
leadership as lawyers on the issues,
and really try to talk past party
lines and talk about the things that
unify us.
See CANDIDATES, Page 16
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n Anthony Mowry, Esq.
Mowry Law Firm
What’s it like, and what’s required,
of a lawyer running a political race
in 2018?

Well, what I would say is that I
had to make a commitment at the
beginning of the race of priorities
because running a political race
is all consuming. It’s like being in
a trial for seven months. It’s all
you think about it, it’s all you do
and it’s all you wake up doing.
So when I first got into the race, I
said, “Number one is my family,
number two is my law practice,
because I’m a solo practitioner. So
my clients have to come first. And
number three is I’m military. So I
have to make sure that those duties
are taken care of.” So the campaign
really had to come number four.
But I will say the balance has been
probably the most difficult part of
this, because it’s like trial, there’s
never enough time. You’ve never
made enough phone calls, you’ve
never knocked on enough doors, at
least to keep you satisfied.
It’s really hard to be a fulltime lawyer and also a full-time
candidate. But we just strike the
balance. If I can put off drafting
something until late at night, I’ll
just do that. If I can’t, then I’ll try to
do campaign stuff as long as I can.
The one thing is that a lot of lawyer
work can be pushed if you’re not in
court or meeting with clients. It can
be pushed until after campaign stuff
but for making fundraising phone
calls and knocking on doors you’ve
got a limited window during the day
to do that.

One of the most
exciting things
is the fact that
there is now, I
believe, a bipartisan movement
to restore the
Everglades and
to address some
environmental
concerns that
have reared their
ugly head here in
Sarasota as part
of the red tide
epidemic this
summer.
—Tony Mowry

So with all of those priorities,
what’s the team around you look
like that’s helping you try to balance
this profession, military, family, and
politics?

There are more people working
on my campaign than working
in my law office. I have a paid
professional campaign manager that
basically takes a lot of the stuff that
my wife and I were doing it at the
beginning of the campaign off my
plate, which is great. But we have
a core of maybe 10 volunteers that
sort of take the lead on various
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projects. There’s no way to do it if
you don’t have people. I mean we’ve
got, for example, I was able to
secure a sign location yesterday and
rather than worried about getting
a sign up myself, I just contacted
my sign volunteer and just said,
“Hey, here’s the location.” And so
he said, “I got it.” If we didn’t have
that, there would be no campaign.
I mean, we’d just fizzle out. So
that’s the key: delegate, delegate,
delegate, have people help me write
press releases, or whatever, and then
my job is to get up there and be a
cheerleader and do interviews and
whatnot.
That sounds a lot like being a
managing partner at a firm.

Yeah, Yeah. I mean, it’s a lot like,
I mean, once you’re a managing
partner, you’re not doing the
work, you’re generating the work.
Right? So it’s a little bit like that,
but obviously, there’s personal
attention that needs to come from
me a lot. And these are not paid
people, so part of my job is just to
keep everybody engaged and happy
and excited. So I’m the biggest, the
number one cheerleader for the
campaign, which is really not in my
nature, but it’s required.
What do you think the most
important issues are for SCBA
members going into this November
2018 season?

Well, I think you need to look
at, particularly in my race, I think
probably the number one issue that
people should look at, regardless
of what section you’re a part of or
what area of practice you practice
and you need to pick the guy who
you’re going to be able to bring
your concerns to who’s going to
understand what you’re talking
about and is going to be able to
work through the issues effectively.
So it’s a matter of, at least for this
race, I would say it’s a matter of
competence.
But as far as the issues facing
Florida Bar Members, I think it
varies by practice area obviously. So
for trial lawyers, in particular, some
of the liability rules and there are
issues involving the assignment of
benefits stuff. I don’t do trial work,
so I don’t know all the issues. But
I think that the overarching theme
would be that there’s a reason why
a lot of legislators and lawmakers
are lawyers, because we deal with

the law. We deal with statutes, and
so we have a particular competence
in this race, in particular, the
competence would be, would stand
out the most.
What excites you most about going
up to Tallahassee, assuming that the
election goes well for you?

Well, I would say one of the
most, to me at least, one of the
most exciting things is the fact that
there is now, I believe, a bipartisan
movement to restore the Everglades
and to address some environmental
concerns that have reared their ugly
head here in Sarasota as part of
the red tide epidemic this summer.
But I think the important part of
that is that we’ve had politicians
from all over the place, whoever’s
running is having to address these
issues and say, “I am for Everglades
restoration, I am for red tide clean
up. I’m for the environment.” So
the question is going to be ... the
excitement I guess on my part
would be just to get up there and
hold these people’s feet to the fire
if they start to waver on that stuff.
So I’m excited that there seems to
be a bipartisan effort to get some of
this stuff done. I’m just nervous that
it won’t, that they’ll just pass and
we’ll move on to the next crisis. So I
want to get up there and make sure
it doesn’t.
As far as any other, message about
the importance of being politically
active to the folks in the Bar
Association?

Go vote. Get other people
to vote. I think that during the
primaries, the turnout was 31% and
that was a record. We can’t have
a democracy where 30% of the
voting-age people pick our leaders.
That’s how we end up with people
who can pay for a big television ads
in office because there’s not voter
engagement. Though since this is
in The Docket, I would say that
the lawyers, of all the communities,
they’re probably, I don’t have a
statistic on this, but I would say that
they are probably more engaged
than the general public in politics.
So yeah, I would say talk to your
non-lawyer friends who maybe
don’t vote and tell them you can’t
have 30 or 40% of the people
picking the leaders. It’s not a real
democracy. And so we need to get
out there and vote.
See CANDIDATES, Page 17
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n Greg Steube, Esq.
Legal Strategies &
Consulting, P.L.
What’s required of you as a lawyer
these days running a campaign in
2018?

That’s an interesting question,
for me, because having served for
the last eight years, and having been
in both a big firm. So last July, I left
Becker & Poliakoff and started my
own law practice, and so it’s just
me, and everything was going great,
and then as soon as this opportunity
came to run for Congress. I talked
to my wife about it, and basically
said, “Look, there is no way I’m
going to be able to work five months
of the campaign,” well, more
than that now, five months of the
primary.
It puts you in a very interesting
predicament, because actually as I
sit here right now I’m drafting up
five motions to withdraw in five
cases that I’m still on, because if you
win the Congressional race, I can’t
actively practice anymore.
As soon as [Congressman]
Rooney announced that he
wasn’t running, I basically had a
conversation with my wife and
said, “Look, there’s no way I’m
going to be able to practice law and
run in a contestant primary race
for Congress,” so we talked about
it. She obviously works, and is
successful in what she does. We’ve
taken a huge financial sacrifice
since March, well, February,
when Rooney decided not to run
for reelection, just so I could run
for Congress. Then after getting
through the primary, I’m in a
situation where it’s a pretty heavily
Republican district. So now while
I’m in a situation where I’m in a
heavily Republican district, I do
have Democratic competition.
Tomorrow night I’m in
Okeechobee for a Farm Bureau
dinner. Even if I had time to take on
cases, if I took on a case right now,
I would have to withdraw before
January 3rd. If I was successful
November 6th, I would have to
withdraw as counsel before January
3rd, because I can’t actively practice
once I get sworn in. It just creates,
as a lawyer, it creates a unique

I really wish
more lawyers,
locally, were
more engaged
in the political
process, and the
policymaking
process, because
at the state
level, just about
everything we
do at the state
level affects
some area of the
practice of law in
Florida.
—Greg Steube

situation where especially a lawyer
who has his own practice, I mean,
I would imagine if I was in a firm,
they would have just put me on
a leave of absence, or something,
but it creates a lot of interesting
scenarios, because of the nature of
the practice of law, which is unique
from anybody else. I mean, when I
was at the state level, even though
as you get more senior you have a
lot more responsibilities, as you go
from the house to the senate there’s
a lot more time and responsibilities,
it becomes harder and harder
to have a practice. Making that
change from a state legislature to
U.S. Congress where you can’t
practice law anymore brings up
some interesting challenges. A lot of
people don’t think about that.
Yeah. I think that’s actually
something that lawyers in the
community would have to think
about really, really carefully,
especially moving up the ranks from
kind of the state races that some of
our members are running in now
to the federal level where you and
David Shapiro, and folks like that
are trying to get into.
Yeah. I mean, Margaret Good,
I don’t know if you talked to her
yet, but Margret Good will see soon
enough how challenging it is to have
a law practice as she becomes, if
she’s successful in her race, as she
becomes more senior, because that’s
just kind of how things operate, it
just presents a lot of challenges as
lawyers who are in politics.
Who are the other key team
members you put around you to try
to make the difficult balances that
you’re having to strike, possible
and tenable from a campaign
perspective?

Well, and that’s another thing
that’s a big difference between
a state campaign and a federal
campaign. I have a whole team of
people at the federal level that is
part of your campaign team. You
have a messaging person. You have
a tech, or social media, or IT type
person, you know somebody doing
your website, somebody doing your
Facebook ads, somebody doing
your day to day social media type
correspondence. You have a general
consultant. I have a PAC fundraiser
in D.C. Obviously, my wife is very
involved in everything, and then
you. I have a pollster in D.C.. At
the state level, you really just have

a consultant and you, maybe a
fundraiser. At the federal level, you
have a whole team of people.
How’s that transition been? Is it
more of a managerial role, or is it
kind of the same deal, but you have
to outsource more, because there’s
just more to it?

Yeah. I mean, I used to do all
my own thank you, this is just an
example, I used to do all my own
thank you cards. I’m used to a lot
of my own responding, and you
physically don’t have enough time
to do that. When you go from a
state house seat to a state senate
district, you go from a district that
has a 145,000 people to over a half
a million people, and then when
you go from a senate district to a
congressional district you go from
over a half a million people to
almost 800,000, 900,000 people.
The amount of people that are
reaching out to you, and asking for
events, is huge.
The district that I’m running in is
nine counties, it’s one of the largest
geographic districts in the entire
country. For me, tomorrow night to
go to the Okeechobee farm bureau
dinner is going to be a two hour
drive there, and a two hour drive
back. When you have a district that
spans from southern Polk County,
Bartow, Mulberry, all the way
south to Lehigh Acres in north Fort
Myers, Hardee, DeSoto, Highlands,
Glades, Okeechobee, southern
Sarasota, all of Charlotte, it’s just a
very different dynamic in the sense
that you’ve got nine counties and
nine groups of local leaders in nine
different state.
You know, legislative delegations
that all have needs, and asks, and
events, and it’s just you can’t do
it all by yourself, there’s just no
way, because the district is just
too big. You do become more of,
you’re making decisions, you’re
going to the important things that
you have to go to as a candidate,
but you also have people that are
covering down on a lot of things for
you just because the nature of the
congressional district is so big.
Focusing in on the Sarasota Bar
Association itself, the lawyers that
are here, what do you think the
issue, or the issues are that are
most important to us as lawyers
going into this November election?
See CANDIDATES, Page 18
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“Arrête ton char!” —A message to professionals
By ERIK ARROYO, Esq.
Band, Gates & Dramis P.L.

F

rance has long been a global
center of art, science, and philosophy. It hosts the world’s fourth
largest number of UNESCO World
Heritage Sites and is the leading
tourist destination, receiving around
83 million foreign visitors annually.
It’s one of five permanent members
of the United Nations Security Council, with the power to veto, and an
official nuclear-weapon state. While
there is no doubt that France has had
much influence in global geopolitics,
there’s one area where France should
absolutely refrain from exerting its
influence—the United States legal
system.
From demand letters containing
phrases like “a propos” and “en
route” and “force majeure” instead

It appears that
the French
language is
infiltrating our
legal system:
a system that,
for hundreds of
years, has been
keeping the Latin
language alive.

of using their English equivalents of
“about” and “on my way” and “let’s
postpone this mediation because of
Hurricane Irma,” it appears that
the French language is infiltrating
our legal system: a system that, for
hundreds of years, has been keeping
the Latin language alive.
All too often I receive letters
asking me to “Réspondez S’il Vous
Plaît” to events — this is unnecessary. It can be quite confusing, as the
sender is usually neither from France
nor a fluent French speaker. If one Iis
not serving French pastries, all BBQ
invites should just stick to “Let Me
Know If You’re Coming.”
The number of invites that say
they will serve “hors d’oeuvres”
is greatly outnumbered by those
that say they will serve something
along the lines of “orrrderves,”
“hordurbs,” or “horseradish.” It

would behoove our profession to
stick to “light bites.”
I implore my professional
community to avoid saying “touché”
whenever you concede, to never
refer to your “dead end street” as a
“cul-de-sac,” and to give your loves
ones gifts from your travels, instead
of “souvenirs”—unless, of course,
you have just returned from France,
where gifts are called “souvenirs.”
There is a lesson to be learned
here. We have to be mindful of the
very real consequences of using
colorful language around our clients
and their documents—especially
in the legal community. When you
speak of “voir dire” or “scienter”
or “pro rata” — please make it a
priority to explain to your clients
what exactly these terms mean in
American English. They will silently
appreciate it.
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I really wish more lawyers,
locally, were more engaged in
the political process, and the
policymaking process, because at
the state level, just about everything
we do at the state level affects
some area of the practice of law
in Florida. If you talk to states in,
if you talk litigation, if you talk
insurance, bad faith, all of those
are state laws. Any change in any
of those laws is going to affect
anybody that practices in just about
any area, whether it be family law,
whether it be in someone’s defense,
whether it be malpractice, whatever
it is we at the state level are the ones
that are involved in that legislative
process, and any change in those
laws is directly going to affect your
practice.
At the federal level, there’s less
involvement I would say in tort,
and criminal law, other than federal
criminal law, so I would actually
say that the state level affects most
lawyers more than the federal level
does in their day-to-day practice of
law. The Feds certainly have a piece
of it, but not as much as the state
does.

18

What makes you most excited to be
running for that kind of federal level
versus the state level?

For me, some of the big issues
I’ve always wanted to work on
because I served in the military,
I served in Iraq, Operation Iraqi
Freedom. Dealing in foreign policy,
dealing in military affairs, dealing
in national security, dealing in those
types of issues, you can’t really have
an impact at the state level, but you
can have a tremendous impact at
the federal level. It’s exciting for
me to be involved in those national
discussions, where obviously what
the United States does has an impact
on the entire world, from a security
standpoint.
Being involved in those type of
things, I won’t know until, well,
after the election who’s the majority,
and the minority, and committee
assignments, and all that, but unlike
the state level when you file a lot of
bills and you try to pass individual
bills, at the federal level it’s more
committee driven, and whether you
who are in different committees
is probably going to dictate what
you’re more involved in than
other members. It’s just a different
dynamic, but I’m excited about
being able to work on national
issues.
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Stepping into
the political
arena in 2018 is
a huge sacrifice
for anyone, but
especially for
a practicing
lawyer.

Any other messages you want to get
out to the Sarasota County Bar, and
hopefully this Docket interview will
come out right before the election,
so obviously go out and vote, but any
other message to the local bar?

I would just encourage our
members, like I said previously, to
get more involved in the political
process regardless of your political
affiliation. I certainly would like to
have a lawyer in positions versus a
non-lawyer, because obviously they
understand the implication of the
words they use, and statutes, and
the implications of the practice of
law, and the impacts that legislation
has on that. I think it’s important to
always have lawyers as a part of the
legislative process. In elected office
there’s actually fewer of us, and
most people think a lot of lawyers
run, there’s actually fewer, and
fewer of us, because of the financial
sacrifice that you make to run, the
family sacrifice that you take, and
there’s just fewer lawyers running,
so supporting fellow lawyers just
because, in my opinion, it’s better
to have people that have a legal
background drafting laws than it
is to be a non-lawyer. I think it’s
important for our members to get
behind it.

SARASOTA COUNTY BAR ASSOCIATION
YOUNG LAWYERS DIVISION
CORDIALLY INVITES YOU TO ATTEND THE

ANNUAL HOLIDAY PARTY
Enjoy hors d'oeuvres / cocktails / live DJ / photo booth

RSVP by November 30 to be added to the "Nice List"
for a chance to win a prize!

Guests may bring an optional unwrapped toy,
underwear, socks, books, shoes, and blankets
to donate to Children First
(ages 3 months to 5 years)

Winter white or holiday attire encouraged!

December 13, 2018 at 5:30 PM
Marina Jack
DEADLINE FOR RESERVATIONS IS MONDAY, DECEMBER 10, 2018
RSVP TO SCBA@SARASOTABAR.COM

REAL PROPERTY SECTION PRESENTS

Let's Talk Turkey- Addressing Water
Related Issues
Wednesday, November 14, 2018
12:00-1:00 p.m.
Community Foundation
2635 Fruitville Road

Sponsored by:

Learn about:
History of ownership, including Legislative Acts
Sovereignty Rights
Required Exceptions
Artificially Created Lands
Navigational Servitude Endorsements
CLE has been applied for.

Ashley McRae, Esq.
Old Republic National Title

Register online at www.sarasotabar.com
or contact us at scba@sarasotabar.com
Deadline for reservations: Wednesday, November 7, 2018

ESTATE PLANNING & PROBATE
PRESENTS

The Use of Estate Planning & Asset
Protection to Protect in Cases of
Divorce
Tuesday, November 27, 2018
12:00 pm - 1:00 pm
Sarasota Yacht Club
1100 John Ringling Blvd
$30/person

PRESENTER:
ANDREW R. COMITER, ESQ.
*NUPTIAL AGREEMENTS
*USES OF DSUE PORTABILITY & LIFETIME TAXABLE GIFTS
*WAIVERS
*ALIMONY
*INTERESTS IN HOMESTEAD PROPERTY & RETIREMENT PLANS
*PLANNING BEFORE DISSOLUTION OF MARRIAGE

Register online at www.sarasotabar.com or
contact us at scba@sarasotabar.com
Reservation Deadline: Tuesday, November 20, 2018

SPONSORED BY:

Business Law Section presents

2018 Tax Cuts & Jobs Act Update
Thursday, November 29, 2018
12:00 - 1:00 pm
Michael's on East
$32.50/ person
The presentation will discuss the
highlights of the 2018 Tax Cut and Jobs
Act and the proposed regulations
relating to the Act.
Presenters:
John Wagner, Esq., Williams Parker
Craig Steinhoff, CPA, HBK CPA's and Consultants

CLE APPLIED FOR

Register online at www.sarasotabar.com
or contact us at scba@sarasotabar.com
Deadline for reservations: Wednesday, November 21, 2018

Labor & Employment Section Meeting
"What Employers and Their Counsel Need to Know
about The Fair Credit Reporting Act"
Thursday, December 20, 2018
Community Foundation
2635 Fruitville Road
Sarasota, FL 34237
12:00 - 1:00 pm
$25/person

A Survey & Discussion of
the
Fair Credit Reporting Act
and it's Growing Popularity
with
the Plaintiffs' Bar.

CLE APPLIED FOR

Andrew Froman, Esq.
Fisher & Phillips, LLP

Register online at www.sarasotabar.com
or contact us at scba@sarasotabar.com
Deadline for reservations: Thursday, December 13th

The South County Division of the Sarasota County Bar Association
invites you and your staff to its annual

Holiday Party at the Courthouse!
Friday, December 14, 2018
11:30 a.m. to 1:30 p.m.
R.L. Anderson Building

Honored guests will include all Judges, Magistrates, Court Personnel, Clerks, Bailiffs, Probation Officers,
Public Defenders, State Attorney Associates, Pre Trial Release Personnel and All Staff
Free of charge - Lunch will be provided!
This event is being underwritten, in part, by the following firms
(at time of publication)

Ball Law, P.A.
Berg & Kessler, P.A.
Boone, Boone, Boone & Koda, P.A.
Thomas R. Conklin, Attorney & Counselor
David R. Cornish, Attorney at Law
The Law Offices of Brian L. Dean
Farr Law Firm
Hall & Rheingans, PLLC
Harris Law
Horlick & Corbridge, P.A.
Itts Law, LLC
H. Greg Lee, P.A.

Klingbeil & Roberts, P.A.
Steven W. Ledbetter, P.L.
Mack Law Firm, Chartered
Mazzeo & Stass, P.L.
Mellor, Grissinger & Backo, LLP
Muirhead, Gaylor, Steves & Waskom, P.A.
Law Office of Dan Policastro, P.L.
Reegler & Tornese, P.A.
Donna-Lee Roden, Attorney at Law
Snyder & Reilly Trial Lawyers
Law Office of Annette Z P Ross, P.L.
Law Office of Joseph F. Summonte, Jr., P.A.

The Twig Donation!
This year we are supporting “The Twig” and collecting donations for older children in foster care. Here
are some suggestions: journals, cologne/aftershave, board games, puzzles, decks of cards, mascara/nail
polish, wallets and slides (sandals, all sizes). Please bring your new gifts unwrapped and THANK YOU!
Can’t make the party but still want to help? Drop off your donations to Susan Hines at
Sabal Trust Company, 1800 Second Street, Suite 103, Sarasota, FL

Please email your RSVP to: scba@sarasotabar.com
Deadline for reservations is Monday, December 10, 2018

Embracing Our Differences, The SCBA Diversity & Inclusion Committee,
The Jewish Federation of Sarasota-Manatee & The Boxser Diversity Initiative present

“LETTERS FROM ANNE AND MARTIN”
Written, produced and directed by the Anne Frank Center for Mutual Respect

Combining the iconic voices of Anne Frank and Martin Luther King, Jr., this compelling
production evokes the timeless message of hope for peace and a more united world.
Discussion led by Hon. Charles E. Williams to follow the performance

Tuesday, February 5, 2019 at 7:00PM

VIP Reception: 5:30PM
at TEMPLE BETH SHOLOM 1050 S. Tuttle Ave. Sarasota
General Admission-$30 | VIP-$100 | Students-$10
Special Discount - General Admission for members of the SCBA Diversity & Inclusion Committee and Temple Beth Sholom - $25

Tickets and Sponsorship Information:
please visit: www.sarasotabar.com
Or call 941.350.1089

Letters from Anne and Martin
Graphic designed by: Mave Cappar
12th Grade, Out of Door Academy

Honorary Chairs:

Terri Vitale, Sydney Sforzo
and Chip Gaylor, Esq.

Diversity and
Inclusion
Committee
(Special performances to be held at select Sarasota County High Schools)

We recognize our
100% CLUB MEMBERS:
Adams and Reese, LLP
Band Gates & Dramis, P.L.
Bentley & Bruning, P.A.
Berlin Patten Ebling, PLLC
Bowman, George, Scheb, Kimbrough, Koach & Chapman, P.A.
Boyer & Boyer, P.A.
The Byrd Law Firm, P.A.
Dickinson & Gibbons, P.A.
Dunlap & Moran, P.A.
Fergeson Skipper
Ferrari, Butler & Moneymaker, PLLC
Grossman Roth & Partridge
Horlick & Corbridge, P.A.
Hutton & Dominko, PLLC
Kirk-Pinkerton, P.A.
Lancaster & Eure, P.A.
Loftus Law
Icard, Merrill, Cullis, Timm, Furen & Ginsburg, P.A.
Mack Law Firm, Chartered
Maglio Christopher & Toale, P.A.
Matthews Eastmoore
Muirhead, Gaylor, Steves & Waskom. P.A.
Norton, Hammersley, Lopez & Skokos, P.A.
O’Brien & Bennett
Shutts & Bowen LLP
Syprett, Meshad, Resnick, Lieb, Dumbaugh, Jones, Krotec & Westheimer, P.A.
Van Winkle & Sams, P.A.
Williams Parker Harrison Dietz & Getzen
The Sarasota County Bar Association 100% Club is a special category of membership that demonstrates an extraordinary
commitment to the legal profession and our community from law firms, law departments and legal organizations that enroll 100 percent of their attorneys (two or more) as members of the Sarasota County Bar Association. If you think your firm
qualifies, email a list of your associates to scba@sarasotabar.com.

