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The Ethics Committee received a request for an opinion on whether attorneys
can advertise or market themselves as “Super Lawyers” as desi

Law and Palitics.

FACTS

The Requesting Attorney has been designated.as a “Su awyer” by Law and

Politics, a company that publishes Minnesota Law and: pecial “Super Lawyer”

magazine, which is touted as featuring artic torneys named to the “Super
Lawyers” list.! The process osterisibly aw and Politics to designate an
individual as a is described on the website

uper Lawyers” designation identifies the

Yo Of attorneys in their state or region. Designated
practice area and by those with the highest rankings,

ce area and gender. Designated attorneys apparently may

eys are not required to pay anything to be listed in the publications or
website. However, one primary purpose of the designation is to sell advertising to the

identified attorneys. For a fee, designated individuals can include a color picture and a

' Law and Politics is described as a publication of Key Professional Media, Inc. This

opinion will simply refer to Law and Politics as the entity that compiles and publishes the
various lists of those designated “Super Lawyers.”



short biography or profile to accompany their identification in the publications and on the
associated website. Larger advertising layouts are additionally available for purchase to

identify an attorney or all attorneys in a firm identified through the selection process.
ISSUE

what, if any, disclosures are required.

DISCUSSION

advertisement. It remains the obligatio

wyer shall not make a false or misleading communication about the lawyer, a
persan professionally associated with the lawyer, or their services. A
communication is false or misleading if it:

(a) contains a material misrepresentation of fact or law, or omits a fact
necessary to make the statement considered as a whole not
materially misleading;

(b) is likely to create an unjustified expectation about results the lawyer
can achieve, or states or implies that the lawyer can achieve results
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by means that violate the Rules of Professional Conduct or other law;
or

(c) compares the lawyer's services with other lawyers' services, unless
the comparison can be factually substantiated.

The issue also implicates constitutional standards governing

restrictions on attorney advertising. Drawing comparisons between the quality*and cost

of services provided to the consuming public lies at the heart of com

is constitutionally protected by the First Amendment. Bates v
U.S. 350, 364 (1977). But the Supreme Court has zed the special
possibilities for deception presented by advertising .

R.M.J., 455 U.S. 191, 202 (1982). “The public's co

services.” |In re

limited ability of the professions to police

p

remains. Peel v. Attorney Registration and Disciplinary

The Committee has significant concerns that any advertisement touting the
“Super Lawyers” designation and what it purports to represent without any reference to
the entity making that designation, its purpose, and the methodology used would be

misleading. In addition, the statement that an attorney is a “Super Lawyer,” implying the



individual is one of the top 5% of the attorneys in the state or region, is necessarily
comparative in nature. The statement that one has simply been recognized as such by
Law and Politics, in the context of attorney advertising, remains comparative as the only
purpose served is to communicate that assessment. The question is whether that

assessment can be factually substantiated or disclaimed sufficient td render the

statement neither false nor misleading.

In a recent Advisory Opinion from the State of Connecticut addressing the issue
of advertisements touting the “Super Lawyers” designation, the reviewing committee

concluded that a disclaimer simply referencing the Super Lawyers website and its



description of the selection process was insufficient:

We considered whether a link to the Super Lawyers website would provide the
consumer with the appropriate disclaimer regarding the Super Lawyers selection
process. We conclude that this process is not appropriate in light of the
information currently displayed on the Super Lawyers website. Super Lawyers.
“Super Lawyers Selection Process” .- at
http.//www.superlawyers.com/about/selection_process.html (last visited October
1, 2007). There, the process is described in general terms, but no-.
empirical data is given for any jurisdiction, including Connect Ac
we conclude that a link to the Super Lawyers website is insuff
appropriate disclaimer.

Advertising Advisory Opinion of the Connecticut Statewide Gfievanc mittee, No.

07-00188-A (October 4, 2007). See also Advertisi

The methodology used by th%m dia

to award the "Super Lawyer"
designation is unclear. Althoug

ions are purportedly based in part
on a poll of practicing Ne rneys and input from non-attorneys, then
weighted in accordan -disclosed system established by the
publishers, Law & Poli its _sister corporation Key Professional Media,
they do not make
analysis. A care view of “the selective aspects of the promotional
methodology, h nderscores the arbitrary selection and ranking process

d provides no empirical or legally sanctioned support for

ey Supreme Court Advisory Committee on Attorney Advertising

process used to designate an individual as a “super lawyer” or found the publication’s

description of the selection process to be a sufficient disclaimer. See Ml Eth. Op. RI-
341 (June 8, 2007); PA Eth. Op. 2004-10 (December 2004); PA Eth. Op. 2005-125
(September 2, 2005); IA Eth. Op. 2007-09 (October 30, 2007) (citing IA Eth. Op. 2007-



04); De Eth. Op. 2008-2 (February 29, 2008); NC Eth. Op. 2007-14 (January 28, 2008).
These Committees have concluded that it is possible to use the “Super Lawyers”
designation in advertising while complying with ethical rules on communications on

attorney services.

In a recent opinion, the Delaware State Bar Association Com
Professional Ethics explained:

In sum, other States’ Ethics Committees have con wyers may
include the desrgnatron of “Super Lawyer” or “Best La intadvertisement or
other communication while remaining in compliance State’s Ethics
Rules. This committee believes a Delaware Lawye me. However,
a Delaware lawyer should only state in the advertrsemen that s/he were included
in the listing of “Super Lawyers” or “Best L& s" by the publication. The
Delaware lawyer may not present such a designati implies s/he is superior
or better than another member of the elawarefBa he Delaware Lawyer
should note the area of practice s/he ignated as a “Super Lawyer” or
“Best Lawyer.” It also should be not Wware Lawyer should not use
the “Super Lawyer” or “best Lawye he abstract—that it, the term
must be used only with reference t publication, and contain the

. 7 g that a Delaware Lawyer will not
comply with LPRC 7.1 if th nation that they received simply because
they paid a fee.

Therefore by‘, inc 'ng the listing of the lawyer as a “Super Lawyer” or
i menr'or other communication, it is possible for the

€ 7.1. In doing so, the Iawyer must make certain
.a whole, is not mrsleadrng, and follow the guidelines
e in this opinion.

lawyer to comply
that the state«*”’hg,

the communication is directed. It appears from the publication

recipients of the Minnesota Law and Politics and Super Lawyers

magazines are attorneys. The primary users of the associated website is not known,
but the site is designed in part to enable an individual to search for attorneys by location
and practice area. The website contains the statement that a practice area search will
help “you find an attorney who specializes in a specific area of law.” The Committee

has specific concerns that an attorney’s apparent self identification of practice areas,
6



together with the Super Lawyer designation and the features and descriptions of the

website, may mislead consumers.

CONCLUSION

Dan Greenwood, Chair

2 James Hill, Joseph Wetch Jr. and Anthony Weiler did not participate in the drafting or
deliberations culminating in this opinion.
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