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When an employee is pregnant or the family is adopting a child, the employer typically has a
prescribed set of medical and leave policies to apply. But other factors come into play if the
employee happens to be on an international assignment and then becomes pregnant or plans to
adopt a child. What questions and considerations does human resources (HR) need to address?

When the Expatriate Is Expecting

When Adoption Is Planned

If the expatriate is pregnant, HR should consider these factors:

If the expatriate is adopting a child, HR should consider what
happens to the assignment benefits during any leave time. What is
legally allowable, practical, or – simply – the “right thing to do”?

•

The company may be bound by relevant laws in the home
and host countries during maternity or parental leave. These
regulations may dictate the period of leave before and after
delivery, as well as the level of salary required during that
leave.

•

The employer’s policy should be clear as to whether the
expatriate’s time off during pregnancy and after childbirth
is paid, unpaid, or some combination of both.

•

If the expatriate requires bed-rest prior to delivery, one
would expect assignment allowances (e.g., housing, costof-living differential) to continue for a period that eventually
leads to maternity leave. But consider:

•

•

Can the employer end the assignment early?

•

Even if the answer is “yes,” the expatriate may not be
physically able to travel home and, therefore, would
be clinically required to stay in the host location. What
then happens to the assignee’s immigration status if
she is on disability and unable to work? Under local
law, can the position be back-filled if the employee’s
temporarily vacated role is time-sensitive? What is the
impact, if any, on the family’s rights to stay in the host
country?

If the pregnant assignee wishes to, or needs to, return to
the home country prior to the delivery, she would likely
leave the host country before her 3rd trimester and have at
least three months of leave. That means that she would be
away from the host location for at least five-to-six months
in total, assuming she takes time off after the baby is born.
Consider:
•

Does the employer have a legal obligation to retain her
position in the host country?

•

What if the husband/partner was employed in the host
location and wanted to stay there with the children who
were in school? Do the husband and children have the
legal right to remain in the host country if their visas
were tied to the work authorization of the wife/mother
who is back home? Would their assignment continue?

•

6

Does the employee’s assignment-location medical
benefit cover her medical care in the home location?

The time between initiating an adoption and bringing home
a child can be several years and is, invariably, unpredictable.
An employee involved in the adoption of a child may require
travel to meet and/or bring the child home with little notice.
Depending on how the adoption is set up and in what country,
travel periods could be weeks or months at a time. Once the
child is home, parents would be expected to spend a period at
home with the child.
For U.S. employers, the concerns primarily involve the fact that
most U.S. companies have little or no paid leave for adoption.
Employers should determine how a U.S. employee on assignment
would use the Family and Medical Leave Act (FMLA) for unpaid
leave during an assignment to adopt a child. Much of parental
leave after childbirth also falls under FMLA. Under the FMLA:
•

“Bonding” leave for newborns is permitted within the first
12 months for both men and women.

•

Although the employer does not have to grant intermittent
leave, it can be more generous.

•

Leave can be taken to finalize adoption/court papers.

•

The maximum period for unpaid leave is 12 weeks.

•

The employee continues to fall under the medical plan.

•

The employer will reinstate the employee after the leave has
been completed without retaliation or discrimination.

The 2009 FMLA revision included two changes: (1) Employees
must now follow the company’s customary notice procedures
(e.g., if the company requires a week’s notice for all leaves, it
now also applies to FMLA); and (2) for companies that require
paid time off for FMLA leave (unless union contracts state
otherwise), employees must now also follow company rules for
other paid time off.
For assignees, both home- and host-country laws may be
relevant, potentially committing the employer to paid leave
that may be longer than the employee would otherwise have
at home.
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