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Affected Utility

• TWC Section 13.1394 defines an affected utility as a 
retail public utility, exempt utility, or provider or 
conveyor of potable or raw water service that 
furnishes water service to more than one customer.

And

• Is not an affected utility under TWC Section 13.1395 
(applicable to Harris and Fort Bend Counties).
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Affected Systems

PWS serving residential customers

Hospitals

Assisted Living facilities

Prisons

Hotels, motels, resorts, and other places with 
overnight accommodations

Raw water wholesalers

• Each affected utility that supplies, provides, or 
conveys raw surface water 

• Does not apply to raw water services that are 
unnecessary or otherwise subject to interruption or 
curtailment during emergencies under a contract

Affected Systems
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Non‐Affected Systems

Systems Not Affected:
Schools (without dormitories)
Daycare Centers (without overnight care)
Restaurants
Industrial Facilities
Office Buildings
Banks
Churches
Water systems without overnight accommodations

Additional SB 3 Terms

• Emergency operations – means the operation of a 
water system during an extended power outage that 
impacts the operating affected utility.

• Extended power outage –means a power outage 
lasting for more than 24 hours.
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Emergency Preparedness Plan 
(EPP)

EPP demonstrates how system will provide  
Emergency Operations:
• Operation of a water system during an extended 

power 
• Extended Power Outage lasting > 24 hours
• Maintain 20 psi in distribution or TCEQ approved 

pressure level
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Option 1 ‐
Permanently 
installed auxiliary 
generator(s) 

OPTION 2A: YOUR 
SYSTEM WILL RELY 
ON YOUR PROVIDER 
DURING AN 
EXTENDED POWER 
OUTAGE
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OPTION 2B: 
CONTRIBUTING 
MEMBER OF 
TXWARN 

OPTION 3B: MUTUAL 
AID AGREEMENT 
WITH ANOTHER 
WATER PROVIDER(S)
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OPTION 8B: DESIGNATION 
OF THE WATER SYSTEM AS 
HAVING REDUNDANT, 
ISOLATED, OR DEDICATED 
ELECTRICAL FEEDS
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OPTION 9: PROVIDE WATER 
STORAGE CAPABILITIES
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Affected Utility Actions

• Develop a EPP to maintain 20 psi during an 
extended power outage (> 24 hours)
• Ensure emergency operation as soon as safe 

and practicable following the occurrence of a 
natural disaster

• Submit EPP no later than March 1, 2022

• Implement EPP no later than July 1, 2022

TCEQ Actions

• Adopt Rules to implement bill
• Develop a Template
• Provide Technical Assistance
• Review EPPs within 90 days of submission
• Inspect each utility to ensure compliance 

with the plan
• Consider financial burden to utility 

customers
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QUESTIONS?

Elston Johnson
elston@ejohnsonconsulting.com

Emergency Preparedness Plan Homepage ‐ Texas Commission on Environmental 
Quality ‐ www.tceq.texas.gov

23

24



1

Texas AWWA

Water  Retail Public Utilities: 
Senate Bill (SB) 3 Compliance

DIVISION OF UTILITY OUTREACH
PUBLIC UTILITY COMMISSION OF TEXAS

1

Topics of Discussion
This presentation will briefly cover:

• Coordination with TCEQ on emergency preparedness of retail 
water utilities

• Projects Open at PUC for Water and Sewer Utilities to comply with 
SB 3 requirements

• Discuss critical facilities
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87th Legislature
Water Retail Public Utility Legislation
Senate Bill 3
• Added additional the definition of “affected utility”

• Requires PUC and TCEQ to coordinate on emergency preparedness

• Requires affected utilities to file emergency preparedness 
information relating to electric service at water infrastructure 
facilities by November 1, 2021 – Project 52299
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87th Legislature
Water Retail Public Utility Legislation
Senate Bill 3 – Section 26 – TWC §13.1934
• Created new Texas Water Code (TWC) § 13.1394 regarding standards 

of emergency operation.

• Added a new definition for “affected utility” for TWC §13.1394 (Note:  
a different definition of “affected utility” exists in TWC §13.1395)

• Defined “emergency operations” and “extended power outage”
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87th Legislature
Water Retail Public Utility Legislation
Senate Bill 3 – Section 26 – TWC §13.1934
• Requires affected utilities to submit an emergency preparedness plan (EPP) 

to TCEQ for review and approval – March 1, 2022

• Requires approved EPPs to be filed confidentially with PUC – Project 52272

• PUC created a cover sheet with for use with approved EPP confidential 
filing.

• PUC to confirm applicants for a Certificate of Convenience and Necessity 
(CCN) or Sale/Transfer/Merger (STM) have an approved EPP before 
recommending approval of an CCN or STM application effective March 2022
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87th Legislature
Water Retail Public Utility Legislation
Senate Bill 3 – Sections 27 and 28 – TWC §13.1935
• Changed title of section to “Standards of Operations in Certain 

Counties”

• Requires wholesale utilities that provide, supply, or convey surface 
water to include language in their EPP to demonstrate their 
capability to provide water to wholesale customers during 
emergencies through alternative means acceptable to TCEQ 
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87th Legislature
Water Retail Public Utility Legislation
Senate Bill 3 – Section 29 – TWC §13.1936

• By November 1, 2021, - “affected utilities” must file the following:

• Information identifying the location and a general description 
of all water and sewer facilities that qualify for critical load 
status; and

• Emergency contact information for the affected utility.
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87th Legislature
Water Retail Public Utility Legislation
Senate Bill 3 – Section 29 – TWC §13.1936

This information must be filed with:
• PUC,

• Each utility that provides transmission and distribution services to the 
water or sewer utility,

• The office of emergency management of each county in which the water 
or sewer utility has facilities that qualify for critical load status, and

• The division of emergency management of the governor.  
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87th Legislature
Water Retail Public Utility Legislation
Senate Bill 3 – Section 30 – TWC §13.151
• Defined “extreme weather emergency”
• Requires each retail public utility that is required to hold a CCN, 

affected county, or a district to not impose late fees or disconnect 
service for nonpayment
• Requires these entities to work with customers that request to 

establish payment schedules for unpaid bills uncured during the 
extreme weather emergency
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87th Legislature
Water Retail Public Utility Legislation
Senate Bill 3 – Section 31 – TWC §13.414
• Requires PUC to establish a classification system for use by a court 

for retail public utilities or affiliated interests that charge a late fee 
or disconnect a customer for nonpayment during an extreme 
weather event.

• Rule project to be open at a later date by PUC.

10



6

87th Legislature
Electric Utility Legislation
Senate Bill 3 – Section 8
• Added definition of “critical care residential customer” to Utilities 

Code §17.002(3-a)
• Added definition of “critical load industrial customer” to Utilities 

Code §17.002(3-b) 

• See Project 52345 – questions regarding critical facility designation, 
load shedding and power restoration to gas utilities (similar project 
to be forthcoming for water) 
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QUESTIONS?
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Control No. 52272 

Cover Letter – Emergency Preparedness Plan (EPP)) 

Instructions 

This cover letter must be completed by each Public Water System and filed with the Public Utility 

Commission of Texas (PUC) pursuant to TWC §13.1396(b).  

 

Contact Information 

Name of Filing Party:  

Name of Retail Public Utility: 

Certificate of Convenience and Necessity (CCN) – if applicable:   

Point of Contact Name:  

Email Address: 

Phone Number: 

 

Type of Filing  

Please Select One of the Following: 

1. ☐ Submit a Copy of Approved Confidential Emergency Preparedness Plan (EPP) 

- File this Cover Letter as a regular filing. Then file a copy of the EPP approved by the Texas 

Commission on Environmental Quality (TCEQ) separately as a Confidential filing. You will find 

instructions for filing below. 

 

2. ☐ Submit Copy of Request for an Exemption filed with the TCEQ 

- Include a copy of the documentation filed with the TCEQ seeking an exemption to the EPP 

requirement, and file this Cover Letter with the additional documentation attached.  

 

3. ☐ Submit a Copy of Request for an Extension filed with the TCEQ 

- Include a copy of the documentation filed with the TCEQ seeking an extension to filing the EPP, 

and file this Cover Letter with the additional documentation attached.  

 

Filing Instructions  

E-Filing instructions – http://www.puc.texas.gov/industry/filings/E-Filing%20Instructions.pdf 

Confidential filing instructions – https://www.puc.texas.gov/industry/filings/Confidential.aspx  

 

Questions? 

EPP Questions – duo@puc.texas.gov                Filing Questions – centralrecords@puc.texas.gov  

https://statutes.capitol.texas.gov/Docs/WA/htm/WA.13.htm#13.1396
http://www.puc.texas.gov/industry/filings/E-Filing%20Instructions.pdf
https://www.puc.texas.gov/industry/filings/Confidential.aspx
mailto:duo@puc.texas.gov
mailto:centralrecords@puc.texas.gov


Project 52299 
Senate Bill 3, 87th Legislature, Regular Session 

Compliance Guidance - Texas Water Code (TWC) § 13.1396 
 

 
 
 

A PUBLICATION OF THE PUBLIC UTILITY COMMISSION OF TEXAS 
 

UTILI-FACTS 
By November 1, 2021, “affected utilities” must file 

specific information with the Public Utility Commission 

of Texas (PUCT) in Project 52299.  This information 

must also be filed with each transmission and distribution 

service provider, each retail electric provider, and the 

office of emergency management of each county where 

the utility has water or sewer facilities that qualify for 

critical load status.   
 

Q:  Am I an “affected utility”? 

A:   TWC  § 13.1394 defines an “affected utility” as  a 

retail public utility, exempt  utility, or provider or 

conveyor of potable or raw water service that:   

• Furnishes water service to more than one 

customer; and 

• Is not an affected utility under Section 13.1395. 

 

TWC § 13.1395 defines an “affected utility” as a 

retail public utility, exempt utility, or provider or 

conveyor of potable or raw water service that 

furnishes water service to more than one customer: 

• In a county with a population of 3.3 million or 

more; or 

• In a county with a population of 550,000 or more 

adjacent to a county with a population of 3.3 

million or more. 
 

Q: Who is required to file this information with the 

PUCT? 

A: All entities that meet one or both of the definitions for 

an “affected utility” are required to file this 

information with the PUCT. 
 

Q:  What information must be filed to meet this 

requirement? 

A: You must file a letter identifying the name of your 

water or sewer utility.  Please also include the names 

of any affiliates and assumed names, if any.  In 

addition, include a list of all the public water systems 

and sewer systems owned by your utility for which 

you are filing the information. 

• Identify the location and provide a written, 

general description of all water and sewer 

facilities that qualify for critical load status (may 

include maps if this would help you identify the 

location of your facilities); and 

• Emergency contact information for the affected 

utility, including: 

o The name of the person who will serve as a point 

of contact and the person’s telephone number; 

o The person who will serve as an alternative point 

of contact and the person’s telephone number; 

and 

o The affected utility’s mailing address. 
  

Q: Where must this information be filed? 

A: This information must be filed with each of the 

following: 

1) the PUCT, 

2) each electric utility that provides transmission and 

distribution services to you. Your transmission and 

distribution utility is known as your TDU. A TDU is 

the company that distributes electricity from power 

generation to homes and businesses in Texas.  To find 

out who your TDU is, please review the map at: 
https://www.puc.texas.gov/industry/maps/maps/tdumap.pdf, 

3) each retail electric provider that sells electric power to 

you,  

4) the office of emergency management of each county 

in which the utility has water and wastewater 

facilities that qualify for critical load status, and 

5) the division of emergency management of the 

governor at:  Texas Division of Emergency 

Management, Texas Department of Public Safety, 

P.O.  Box 4087, Austin, TX  78773-0220. 
 

Please file this information in Central Records, Project 

52299.  You may request that the information be filed 

confidentially if you feel that publicly filing facility 

location and possibly maps will make your water or 

wastewater utilities more vulnerable.  For instructions on 

the PUCT’s filing requirements and on how to file with 

the PUCT, please click on the link below.  Instructions 

on how to file confidentially are also located at this link.   
  

https://www.puc.texas.gov/industry/filings/FilingProceed.aspx 
 

For instructions on how to file with your electric 

providers and the office of emergency management of 

each county in which you have water or wastewater 

facilities, please contact them directly. 
  

Q:  Is there a deadline? 

A:  Yes, the deadline to comply with this new requirement is 

November 1, 2021.   

 

https://www.puc.texas.gov/industry/maps/maps/tdumap.pdf
https://www.puc.texas.gov/industry/filings/FilingProceed.aspx
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