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I. Prior Written Notice (PWN) – Federal Requirements  

 

a. 34 CFR 300.503(a): Written notice that meets the requirements of paragraph (b) of this section 

must be given to the parents of a child with a disability a reasonable time before the public 

agency: 

i. Proposes to initiate or change the identification, evaluation, or educational placement of 

the child or the provision of FAPE to the child; or 

ii. (2) Refuses to initiate or change the identification, evaluation, or educational placement 

of the child or the provision of FAPE to the child. 

 

b. 34 CFR 300.503(b): The notice required under paragraph (a) of this section must include: 

i. A description of the action proposed or refused by the agency; 

ii. An explanation of why the agency proposes or refuses to take the action; 

iii. A description of each evaluation procedure, assessment, record, or report the agency 

used as a basis for the proposed or refused action; 

iv. A statement that the parents of a child with a disability have protection under the 

procedural safeguards of this part and, if this notice is not an initial referral for evaluation, 

the means by which a copy of a description of the procedural safeguards can be 

obtained; 

v. Sources for parents to contact to obtain assistance in understanding the provisions of this 

part; 

vi. A description of other options that the IEP Team considered and the reasons why those 

options were rejected; and 

vii. A description of other factors that are relevant to the agency's proposal or refusal. 

Case Law: Supreme Court 

a. The Supreme Court emphasized in Honig v. Doe, 559 IDELR 231 (U.S. 1988), the reason for the 

notice requirement: 

 

“Accordingly, the Act establishes various procedural safeguards that guarantee parents both an 

opportunity for meaningful input into all decisions affecting their child's education and the right 

to seek review of any decisions they think inappropriate. These safeguards include the right to 

examine all relevant records pertaining to the identification, evaluation and educational 

placement of their child; prior written notice whenever the responsible educational agency 

proposes (or refuses) to change the child's placement or program; an opportunity to present 

complaints concerning any aspect of the local agency's provision of a free appropriate public 

education; and an opportunity for "an impartial due process hearing" with respect to any such 

complaints.” 
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Practical Implications 

a. Standards implied by the Supreme Court  

i. PWN should be sufficiently detailed to equip parents for “meaningful input.” 

ii. PWN should be provided in response to parental requests. 

 

II. When to PWN – Triggers  

 

a. PWN is required when the Local Education Agency (LEA, i.e., district or charter school) proposes to 

initiate "change in identification, evaluation, or educational placement.” 

i. Any change in placement, evaluations, qualifying or disqualifying the student, and/or any 

changes to the student’s IEP are sufficient to trigger the PWN requirement.  

ii. Any changes, even if parents initiated the request, are sufficient to trigger the 

requirement.  

Case Law: LEA Decisions 

a. Failure to provide notice can result in claims that the student was denied a Free, Appropriate, 

Public Education (FAPE). Typically, these claims allege that the district denied the parents a 

meaningful opportunity to participate in the student’s education.  

Practical Implications 

a. Not all procedural violations are automatically a denial of FAPE.  

i. Failure to provide proper PWN can result in a procedural violation.  However, that failure 

may be determined to have done no real “harm” (e.g., when the PWN did not contain 

details and/or specificity to meet compliance standards but the parents were full 

participants in the decision-making and signed in agreement with the decisions made). 

ii.  Nevertheless, this “harmless” compliance failure can often result in unnecessary litigation. 

A compliant PWN can help curtail these, and other, claims.  A strong PWN can bolster 

litigation defense or assist in complaint resolution. 

Case Law: Parental Requests 

a. Constellation Schools: Elyria Community, 116 LRP 11802 (SEA OH 2015): Parent requested that the 

school move her child to a self-contained classroom. The school claimed that they legitimately 

weighed the parent’s request, but they never issued PWN on the decision either way. Finding no 

documentation that the IEP team considered the placement change or formally notified the 

parent of its refusal to make the requested change, the ED concluded that the school violated the 

IDEA.  

Practical Implications 

b. LEAs need consistent procedures. 

i. Parents interact most frequently with campus-level staff, so staff should be trained to 

notify persons who trigger formal responses to parent requests (PWNs, ARDs, etc.) 

whenever a parent request is received that involves a change in identification, evaluation, 

or educational placement. 
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ii. All staff should understand that any request from a parent may trigger a need for a 

formal response (i.e., a PWN), not an informal reply (e.g., verbal or email). 

iii. If a parent puts a request in writing, a best practice is to copy the exact request language, 

reference the source including the date received, and put it in quotes within the body of 

the PWN. 

iv. For verbal requests, a best practice is to immediately send a written informal response 

describing parent’s request (e.g., email) to clarify and confirm the request.  This 

description and/or parent clarification can then inform the PWN as described above. 

 

III. Evaluations / Identification  

 

a. A decision to evaluate results in a need for a PWN, as does a proposal to change the identification 

(disability determination) of a student. 

 

b. If a parent submits a written request to a school district's director of special education services or 

to a district administrative employee for a full individual and initial evaluation of a student, the 

school district must, not later than the 15th school day after the date the district receives the 

request: 

i. Provide the parent with prior written notice of its proposal to conduct an evaluation 

consistent with 34 Code of Federal Regulations (CFR), §300.503; a copy of the procedural 

safeguards notice required by 34 CFR, §300.504; and an opportunity to give written 

consent for the evaluation; or 

ii. Provide the parent with prior written notice of its refusal to conduct an evaluation 

consistent with 34 CFR, §300.503, and a copy of the procedural safeguards notice 

required by 34 CFR, §300.504. 

Practical Implications 

a. Notice of Evaluation is a specialized PWN. 

i. PWN offers a good opportunity for the LEA to fully explain the details of the proposed 

evaluation, so that parents understand the process. It can also serve as a good exhibit in a 

due process hearing, should that ever occur. 

ii. LEAs should be cautious when using pre-formatted, standardized “templates” for 

PWN/Notice of Evaluation. A best practice is to use the “template” to customize the 

notice for each student. 

iii. Conflicts and confusion can occur when different PWNs/Notices of Evaluation are used 

for different types of evaluations, especially when these evaluations are to occur during 

the same time frame.  For example, a triennial re-evaluation for an SLD student could 

include a psychological evaluation for ED.  A best practice is to combine the proposed 

evaluations into one PWN/Notice. 

 

b. An evaluation may result in a recommendation that the ARD/IEP team consider a 

new/additional/different disability. 

i. A best practice is that the PWN for the ARD/IEP meeting indicates that this will be 

considered during the ARD meeting. 
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IV. Educational Placement  

 

a. Disagreements regarding placement recommendations made by the LEA or made by the parents 

regularly result in conflicts.  Insufficient PWN is regularly argued as a district failure, and denial of 

FAPE, in these conflicts. 

Case Law: Notice of Placement Changes  

a. Mesa County Valley School District, 68 IDELR 84 (SEA CO 2016): Due to ongoing behavior 

concerns, the district proposed sending the student to a therapeutic day program. While the 

parents raised concerns, they did come around and agreed to the placement in an IEP meeting. 

One month into the placement, the parents made a records request and received PWN notifying 

them of the placement. The Colorado ED found that this was a violation of the PWN requirement. 

Because of the violations, the state ED ordered the district to train staff, base IEPs on students' 

individual needs, and provide compensatory education for the student.  

 

b. Courts are split on whether PWN must include where the child will attend school. See A.K. v. 

Alexandria City Sch. Bd., 47 IDELR 245 (4th Cir. 2007), reh’g denied, 107 LRP 42702 (4th Cir. 2007); 

and T.Y. v. New York City Dep’t of Educ. Region 4, 53 IDELR 69 (2d Cir. 2009), cert. denied, 110 LRP 

28696, 130 S. Ct. 3277 (2010). Traditionally, the location of services was distinct from the 

placement, such that only changes to placement triggered the PWN requirement. Midland Indep. 

Sch. Dist., 22 IDELR 745 (SEA TX 1995) (“Petitioner is correct in asserting that a change in 

placement requires prior notice to the parent pursuant to 34 CFR Sec. 300.504 and Sec. 300.505. 

However, changing the location of OT services to a nearby hospital did not constitute a change in 

placement under IDEA”). However, a change in location can amount to a change in placement in 

some circumstances. See Comb v. Benji's Special Educ. Acad., Inc., 55 IDELR 162 (S.D. Tex. 2010).  

 

c. Even trial, or temporary, placements trigger the PWN requirement. Pikes Peak Board of 

Cooperative Education Services, 9 ECLPR 15 (SEA CO 2011): Parent requested that the child be 

placed in a setting where interaction with more age-typical peers was possible. The IEP team 

agreed to place the student in the less restrictive setting for a few weeks on a trial basis; and 

made no changes to the IEP. The Parent then sued, claiming the District failed to provide PWN. 

The ED agreed that this was a violation; ordering the District to issue a PWN and amend the IEP to 

include the new placement. The ED noted: “The prior written notice requirement is unequivocal 

and recognizes no exceptions for ‘personally’ notifying parents of the proposed change.”  

Practical Implications 

a. Best practices for PWN necessitate training and consistency. 

i. Staff need to be aware that PWN is a formal, required procedure that may not be 

“skipped” when trying to respond quickly and appropriately to parent requests.  

ii. LEAs should consult legal advice to decide the specificity to include in placement PWNs, 

especially in cases with an identified conflict, a history of conflicts, or high potential for 

conflict. A proactive approach can assure that due process is explicitly provided to 

parents and the district is in the best position to demonstrate provision of due process. 

 

Case Law: Detail of Placement Notice 
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a. Some parents have argued that the PWN does not include enough detail. Cincinnati Public 

Schools, 116 LRP 11536 (SEA OH 2016): The Ohio ED found that notice provided after the IEP 

meeting, which outlined all the proposed actions, was insufficient. The notice had the following 

information: “a. A description of the action is ‘Annual IEP.’ b. The explanation of the action is ‘The 

annual IEP review is required by law and will allow the team to review academic progress and 

implement new objectives.’ c. Other options considered are ‘No other options were considered, 

annual review required by law.’ d. A description of each evaluation procedure, assessment, record 

or report the District used as a basis for the action is ‘Progress Monitoring and academic 

assessments.’ e. A description of other factors relevant to the District's proposal is ‘Input from the 

IEP team, including the parent/guardian and consideration of any outside evaluation.’” 

 

b. Other issues arise when additional details not found in the original document are included in the 

PWN. Ms. M. v. Falmouth School Department, 69 IDELR 86 (1st Cir. 2017): District referred to a 

specific methodology it proposed when providing notice. However, the IEP did not include such a 

reference, and parents sued. Parents fought the case all the way to the First Circuit because the 

District provided confusing notice, that contained too many details.  Although the district 

eventually prevailed, this single issue resulted in extensive litigation and its accompanying costs in 

time, effort, and resources. 

Practical Implications 

a. Best practices are generally situation-specific. 

i. In complex cases, using a detailed, organized format is ideal. (Presentation example will 

follow.) 

ii. In cases with high risk for conflict, collaboration/review/proofing of PWN by multiple staff 

can assure that the PWN is understandable, compliant, and defensible. 

iii. When the PWN is for an extensive ARD/IEP document, adding a statement linking the 

PWN to the ARD/IEP document in the “Other Factors” section supports the PWN and 

improves defensibility. (Presentation example will follow.) 

Case Law: Disciplinary Placements 

a. Disciplinary actions regularly result in litigation and/or complaints.  

 

Practical Implications 

a. Best practices are generally situation-specific. 

i. The PWN should inform parents of the decision(s) being made and offer sufficient clarity 

as to the exact findings of the ARD committee related to the manifestation determination 

and subsequent decisions. 

ii. In general, the more significant the change(s) made because of behavior or disciplinary 

actions, the greater likelihood for conflicts. The greater the likelihood for conflicts, the 

more explicit the PWN should be. This is also true for the greater the concerns expressed 

by the parents, the more explicit the PWN (and ARD document) should be. 

iii. As with extensive ARD/IEP documents, a PWN that states that it incorporates the 

Manifestation Determination Review (MDR) document can provide better defensibility. 

(Presentation example will follow.) 
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V. PWN in Native Language of the Parents 

 

a. There are no prescriptive requirements surrounding the provision of PWN, other than it must be 

written. Verbal notice is, of course, insufficient. The notice must also be provided in the parent’s 

native language – this is essential to the parent’s meaningful participation in the process. This 

must be done unless it is “clearly not feasible to do so.” This is true, even when parents attempt to 

communicate in English at ARD meetings.  Parents don’t waive this right by participating in 

English-speaking meetings. 

Case Law: Native Language 

a. Adams County School District, 55 IDELR 210 (SEA CO 2010): The parent alleged that the district 

failed to provide PWN in her native language, preventing her from participating in the decision-

making process. According to the district, it supplied the parent with a copy of the student's IEP, 

which fulfilled the IDEA's prior written notice requirement. The ED noted that an IEP may provide 

sufficient information to supply a parent with PWN. However, if the IEP is intended to serve as 

prior written notice, the district must provide it to the parent in a timely manner and in the 

parent's native language. Here, the district did not provide the parent with a copy of the IEP until 

two months after the IEP meeting. Further, the district failed to supply the parent with a copy of 

the IEP in Spanish until after she filed a complaint -- some five months later. 

 

b. Y.A. v. New York City Department of Education, 69 IDELR 76 (S.D.N.Y. 2016): The District did not 

provide notice in the parent’s native language, arguing it had no reason to suspect the need for 

an interpreter given that the parent communicated in English both orally and in writing. However, 

the U.S. District Court, Southern District New York, held that the parent's obvious difficulties with 

English should have prompted the district to translate all required notices into Russian.  

Practical Implications 

a. Decisions on PWN and native language will often be situation-specific. 

i. The native language itself may present a problem in one district (e.g., Russian in a small, 

rural Texas district) but not another (e.g., Russian in a large, urban district with an 

identifiable Russian community.)  

ii. Commercial translation programs are available.  These may or may not be able to 

translate the specialized language of Special Education documentation.  A best practice 

would be to have documents reviewed by a district staff member trained in confidentiality 

and fluent in the translated language. 

iii. As limited English-speaking students progress in school and become more 

fluent/comfortable in English, the amount of English spoken in the home may change.  

Updating the Home Language Survey is one documentation method to inform translation 

decisions.  Another is to include a discussion of parent translation/language needs in 

either the Parent Input or Deliberations section of the ARD/IEP document. 
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VI. Timely Provision of PWN 

 

a. The IDEA requires that PWN be provided “a reasonable time” before the public agency proposes 

or refuses an action. This means allowing enough time for parents to file due process or a state 

complaint, but not too late as to fail to inform parents of the decisions made and changes to be 

implemented. 

Federal Guidance: Timeliness 

a. Letter to Chandler, 59 IDELR 110 (OSEP 2012): OSEP explains that Districts must provide prior 

written notice sufficiently in advance of implementing a proposal or refusal to provide FAPE to 

allow parents the opportunity to fully assess the change and respond. 

Practical Implications 

a. “Reasonable” is a subjective term. 

i. There is a notice sweet spot – provide notice after the meeting in which the decision is 

made, but well before implementing the action.  

1. Before meeting = predetermination 

2. Too far after meeting = failure to provide notice 

ii. LEAs should review their practices for determining the implementation date of IEPs 

(Goals/Objectives, Instructional Setting / placement changes, ARD decisions).   

iii. Even when parents attend and agree fully with decisions, it may be impractical to provide 

them a completed, proofed, and edited ARD/IEP document and the accompanying PWN 

immediately after the meeting (or even within a day or two).   

iv. The “Start Date” for services should allow for formal PWN to be provided and give 

parents a “reasonable” time to review the PWN/ARD and respond before services are 

implemented.  {In addition, this process provides time for the LEA to notify all applicable 

staff of impending services/changes and have these in place once the PWN process is 

completed.} 

v. If a parent waives the five-day notice for implementation of a new IEP, the LEA should 

assure that the parent receives PWN (emphasis on the W) and has a “reasonable” time to 

respond before implementing the IEP, even if the parent is in full agreement at the ARD 

meeting. 

 

VII. PWN – Conclusions and Recommendations, Examples and Samples 

 

a. All PWNs are important.  All PWNs are not equal.  Certain PWNs are critical. 

 

b. The standard forms and formats used for PWNs in most LEAs simply follow the list of required 

PWN elements (Decisions Made, Why Made, Options Considered, Why Rejected, etc.) with a blank 

for completion under each item. 

 

c. These forms/formats would be practical to inform parents of a single decision.  However, most of 

the time, the PWN is for multiple decisions.   
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d. With critical PWNs, it is important to use a format that is easy to follow and explain. Anticipated 

explanations should include those by a witness in litigation or a staff member responding to a 

formal state complaint several months after the PWN was written. (See presentation Examples and 

Samples.) 

 

e. Organization and formatting of the PWN form is helpful, and it is essential in complex cases.  

Using an outline or numbered format across PWN required elements can demonstrate 

compliance for each decision recorded. Following the order of the accompanying decision-

making document also provides clarity and ease of explanation. (See presentation Examples and 

Samples.) 

 

f. Developing a formal statement under “Other Factors” that incorporates the ARD/IEP, 

Evaluation/FIE, MDR, or other applicable document to the PWN improves explanation, 

justification, and legal defensibility. (See presentation Examples and Samples.)  However, whether 

this statement strengthens the PWN would depend on the clarity and completeness of the 

accompanying document. 

 

g. Clear and explicit wording can prevent compliance vulnerabilities and legal liabilities.  Careful 

proofing is critical, especially in critical PWNs. (See presentation Examples and Samples.) 

 

 

This copyrighted document provides a general overview of this subject and is not intended for use as legal 

advice.  For responses to specific situations, consult a qualified attorney or other appropriate expert. 

Reproduction without written consent is prohibited. 
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