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Section 102(1)(b) of the TAA determines that a taxpayer bears the burden of proving that an amount or item is deductible
or may be offset.

1

In the case of SARS v Pretoria East Motors (Pty) Ltd (291/12) [2014] ZASCA 91 (1), the Supreme Court of Appeal held
the following with regards to the onus of proof resting with the taxpayer.
“11] As best as can be discerned, Ms Victor’s approach was that if she did not understand something she was free to raise
an additional assessment and leave it to the taxpayer to prove in due course at the hearing before the Tax Court that she
was wrong. Her approach was fallacious. The raising of an additional assessment must be based on proper grounds
for believing that, in the case of VAT, there has been an under declaration of supplies and hence of output tax, or an
unjustified deduction of input tax.”
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At the time the computers were acquired by Jonathan, he was not a registered VAT vendor, nor did he need to register.
The invoice issued to Jonathan therefore does not have his VAT registration details and is therefore not a compliant tax
invoice.
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However, because Jonathan was not a vendor at the time, he was using the computer wholly for purposes other than
making taxable supplies. Therefore, once he registers, he will be entitled to make an input tax adjustment in terms of
section 18(4).
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The documentary requirements for claiming an adjustment as per section 18(4) is prescribed by section 16(2)(f ). This
section does not specifically require a tax invoice, but documentary proof as prescribed by the Commissioner.
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The values that need to be substantiated is the adjusted cost and the open market value. The invoice that was issued to
Jonathan, although not a compliance tax invoice, will support the adjusted cost and open market value of the
computers.
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It would also not have been possible for the supplier to issue a tax invoice to Jonathan at the time of the supply, as Jonathan
was not a vendor at the time he purchased the computer.
It is further submitted that section 20(7) allows the Commissioner to accept documentary support other than a tax invoice
where it is impracticable to obtain a tax invoice.
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It is submitted that SARS had no legal grounds for issuing an additional assessment.
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Therefore, SARS must issue a reduced assessment as envisaged in section 93(1)(a) of the TAA
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