New Coronavirus Relief Laws
Require Paid Employee Leave
As part of sweeping legislation signed into law by President Trump on
March 18, 2020, two laws were enacted that provide workers with paid
leave for reasons related to the coronavirus (COVID-19) pandemic. One of
the new leave provisions, the “Emergency Family and Medical Leave
Expansion Act,” allows 12 weeks of partially compensated FMLA leave to
care for a child whose school or child care facility has been closed due to
COVID-19. The leave applies only to workers who have been employed by
their current employer for 30 days.
The other new law providing employee leave, the “Emergency Paid Sick
Leave Act,” requires employers to provide 80 hours of paid sick time to
employees in specified circumstances, including:



A quarantine or isolation order for the employee or someone the
employee is caring for, or medical advice to self-quarantine;




When the employee has symptoms of COVID-19; or
When the employee’s child’s school or child care facility is closed.

Employers with 500 employees or more are exempt from the laws, and
employers may exclude employees who are health care providers and
emergency responders. The legislation also allows for future regulations
exempting businesses with fewer than 50 employees from providing leave
for child care reasons if the leave would jeopardize the viability of the
business.
The laws take effect within 15 days of passage; the leave benefits will
expire on Dec. 31, 2020.

Action Steps
Employers should familiarize themselves with the new leave requirements
to ensure compliance.
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Highlights
•

Coronavirus relief legislation
requires employers with fewer
than 500 employees to provide
12 weeks of FMLA leave for child
care reasons related to COVID19.

•

The new FMLA leave must be
compensated after the first 10
days, at two-thirds of an
employee’s wage, up to $200 per
day.

•

Employers must also provide 80
hours of paid sick time for
specified reasons related to
COVID-19.

Important Dates
March 18, 2020

President Trump signed coronavirus
relief legislation into law.

Dec. 31, 2020

New leave laws sunset.

Overview

In response to the coronavirus (COVID-19) pandemic, Congress enacted a bill providing various forms of relief, including
two separate laws mandating that employers give employees paid leave for specified purposes related to COVID-19. The
two leave laws are the “Emergency Family and Medical Leave Expansion Act,” and the “Emergency Paid Sick Leave Act.”
The leave mandates take effect no later than 15 days after passage (April 2, 2020) and sunset on Dec. 31, 2020.

The Emergency Family and Medical Leave Expansion Act

In general, the Emergency Family and Medical Leave Expansion Act amends the federal Family and Medical Leave Act
(FMLA) to allow employees to take leave for certain child care purposes related to COVID-19. It requires employers to
partially compensate that leave after the first 10 days.

Covered Employers

The expanded FMLA requirements apply to private employers with fewer than 500 employees, and all government
employers. Thus, small employers that are not subject to the FMLA’s regular leave provisions are subject to the new FMLA
leave rules that allow employees to take leave for specified child care purposes related to COVID-19.
The law allows for future regulations to exempt businesses with fewer than 50 employees if the leave would jeopardize
the viability of the business. The law states that employers with fewer than 50 employees will not be subject to civil
damages in an employee action brought under the FMLA for violation of the new provisions.

Covered Employees
All employees who have worked for their current employer for 30 calendar days are eligible for the new FMLA leave;
however, employers are permitted to deny leave to employees who are health care providers or emergency responders.

Using Leave
Eligible employees of covered employers may take up to 12 weeks of FMLA leave if they are unable to work (or telework)
because they must care for a son or daughter under 18 years of age. The need for leave must be caused by the closing of
the child’s elementary or high school or place of care, or the unavailability of the child’s child care provider, due to a
declared COVID-19 public health emergency.
“Child care provider” means a provider who receives compensation for providing child care services on a regular basis.
Where the need for leave is foreseeable, employees should provide their employers with as much notice of leave as is
practicable.

Compensation
Employers are not required to pay employees for the first 10 days of the new FMLA leave, but employees may substitute
any accrued vacation leave, personal leave, or medical or sick leave for this unpaid leave. Thereafter, the employer must
compensate FMLA leave taken under the new provision at a rate of at least two-thirds of the employee’s regular rate of
pay, based on the number of hours the employee would otherwise normally be scheduled to work, up to a maximum of
$200 per day, or $10,000 total.
Special calculation rules apply for employees with variable schedules.
Special rules apply to multi-employer collective bargaining agreements.
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Job Protection
While FMLA leave is usually job-protected, meaning employees who take leave must be restored to their position (or an
equivalent) when they return to work, the new law provides a limited exception to this requirement. Employers with fewer
than 25 employees are not subject to the job restoration requirement, if:




The employee took FMLA leave under the new COVID-19 expansion of the law;




The employer makes reasonable efforts to restore the employee to an equivalent position; and

The employee’s position no longer exists due to economic conditions or changes in operating conditions of the
employer that affect employment and are caused by a public health emergency;
If these efforts fail, the employer makes reasonable efforts to contact the employee if an equivalent position
becomes available. The contact period is for one year, beginning on the earlier of:
o
o

The date on which the employee’s need for leave ends
Twelve weeks after the employee’s leave begins

Tax Credit

Employers are entitled to a credit against the tax imposed by section 3111(a) or 3221(a) of the IRS Code for each
calendar quarter of an amount equal to 100% of qualified family leave wages paid. Tax credits are also available for selfemployed people.

Emergency Paid Sick Leave Act

The second law passed providing paid employee leave in relation to the coronavirus is the Emergency Paid Sick Leave Act.

Covered Employers
The paid sick leave law applies to all private employers with fewer than 500 employees, and all government employers.

Covered Employees
All employees are covered, regardless of the length of their employment with their current employer. However, employers
may choose not to provide paid sick leave to employees who are health care providers or emergency responders.

Using Paid Sick Leave

All full-time employees, regardless of the length of time they have worked for their employer, are entitled to 80 hours of
paid sick time, available for immediate use. Part-time employees are entitled to an amount of paid sick time equal to the
average number of hours they work over a two-week period.
Paid sick time may be taken when the employee:
1. Is subject to a federal, state or local quarantine or isolation order related to COVID-19
2. Has been advised by a health care provider to self-quarantine due to concerns related to COVID-19
3. Is experiencing symptoms of COVID-19 and is seeking a medical diagnosis
4. Is caring for an individual who is subject to a federal, state or local quarantine or isolation order related to
COVID-19, or who has been advised by a health care provider to self-quarantine
5. Is caring for his or her child if the child’s school or place of care has closed, or the child’s care provider is
unavailable, because of COVID-19 precautions
This Compliance Bulletin is not intended to be exhaustive nor should any discussion or opinions be construed as
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6. Is experiencing another substantially similar condition specified by the Secretary of Health and Human Services
(HHS)
Employers may not require employees to use other paid leave before using paid leave under the new law. The law
allows for future regulations exempting businesses with fewer than 50 employees from providing leave for reason 5,
above.
An employer may require the employee to follow reasonable notice procedures after taking leave the first time.

Compensation
Under the new paid sick leave law, employers must pay employees their regular rate of pay if the employee is taking leave
for a reason related to their own symptoms of, or exposure to, COVID-19. Employees who are taking leave to care for
family members are only entitled to be paid at two-thirds of their regular rate. Daily and total maximum limits apply, as
set forth in the compensation table below.

Reason for leave

Daily pay rate/cap

Total pay cap

Quarantine or isolation order
Advice from health care provider to
self-quarantine

Regular rate of pay up to a cap of $511

$5,110

Experiencing symptoms of COVID-19 and
seeking a medical diagnosis
Caring for an individual subject to
quarantine or isolation order, or who has
been advised by a health care provider to
self-quarantine
Caring for own child whose school or place
of care has closed, or whose care provider
is closed or unavailable

Two-thirds regular rate of pay, up to a
cap of $200

$2,000

Experiencing other substantially similar
condition specified by HHS

Special calculation rules apply for part-time employees with variable work schedules.
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Employer Notice Requirements
The Department of Labor is charged with making a required employer notice available within one week of the law’s
passage. Employers must post the notice in conspicuous places on their premises, where notices to employees are
customarily posted.

Enforcement
Employers who violate the new paid sick leave law will be subject to penalties under the federal Fair Labor Standards
Act.

Tax Credit
Employers are entitled to a credit against the tax imposed by section 3111(a) or 3221(a) of the IRS Code for each
calendar quarter, of an amount equal to 100% of qualified sick leave wages paid. Tax credits are also available for the
self-employed.
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Business Interruption Policies
and Coronavirus
As the coronavirus (COVID-19) outbreak evolves,
businesses face growing uncertainty as to how this
pandemic will affect their operations long term. This is
especially true when you consider that many
organizations—including bars, restaurants,
entertainment venues, retailers and manufacturers—
have had to close their doors or cease operations as a
result of COVID-19. Not only has this severely impacted
their ability to serve their customers, but, for some, it has
also led to indefinite disruptions—disruptions that could
impact their bottom line.
As a result of the unprecedented challenges COVID-19
brings, many businesses are turning to insurance, like
business interruption insurance, for help. In the event of
a loss, business interruption insurance provides coverage
for income a business would have earned had it been
operating normally. It can also help pay for expenses like
employee wages, taxes, rent, loan payments and
relocation expenses.
However, these policies are complex, and protection for
losses stemming from COVID-19 is typically not included.
This Coverage Insights highlights characteristics and
types of businesses interruption insurance, examining
how the policies may or may not cover the outbreak.

Designated Perils
Under most business interruption insurance policies,
coverage is only available if the loss in question stems
from a covered peril. In many cases, covered perils
include common interruptions like natural disasters,
equipment damage and vandalism.

This means that, if the insurance policy requires a specific
loss (e.g., a fire or earthquake) and the loss in question
doesn’t qualify or is not stated explicitly, coverage may
not be available. For the vast majority of businesses,
COVID-19 will not constitute a designated peril, and
business interruption insurance will not respond to
losses.
Further, business interruption claims may arise from
multiple causes, including both covered and uncovered
perils. In these instances, the availability of coverage will
depend on the policy language and any applicable laws
regarding concurrent causes. Once again, coverage for
COVID-19-related losses is unlikely.

Direct Physical Losses
Business interruption insurance is typically triggered by a
direct physical loss or damage. Under this interpretation,
contagious diseases like COVID-19 would likely not count
as a covered loss. This is especially true as it relates to
mandatory or voluntary closures stemming from humanto-human transmission of infectious diseases where a
business’s physical location is still habitable.
However, some argue that COVID-19 can contaminate
physical objects like HVAC systems or assembly lines,
which in turn would force businesses to cease
operations. In these scenarios, business interruption
insurance could provide some protection. Still, most
policy interpretations will make coverage unavailable.
What’s more, most policies exclude coverage for viruses
and other health crises altogether.

Provided by Schechner Lifson Corporation
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Civil Authority Coverage
In some cases, policies may extend business interruption
coverage for losses that arise from civil authority orders.
This essentially means that, if a business is unable to
access its property due to government-mandated
closures, coverage may be available. However, in most
cases, a direct physical loss to an adjacent or nearby
property is required in order for civil authority coverage
to kick in. As such, businesses need to review their
policies alongside their insurance professional to
determine if civil authority coverage is available. For
most insureds, civil authority clauses will not apply for
losses stemming from COVID-19.

Endorsements for Infectious Diseases and
Pandemics
While it’s true that traditional business interruption
insurance policies may not extend to losses that arise
from a health crisis or pandemic, specialized coverage for
these disruptions may be available:
•

•

Communicable and infectious diseases
coverage for hospitality and health care
operations—Businesses in the hospitality or
health care industry can secure dedicated
coverage or endorsements for losses caused by
communicable or infectious diseases. One
benefit of this coverage is that a direct physical
loss is generally not required for the policy to go
into effect.
Pandemic-specific coverage—While past health
crises, like the Ebola outbreak, led some insurers
to exclude coverage for pandemics, others
created specialized business interruption
policies. These policies were created for
operations like hospitals, hotels, airports,
shopping centers, restaurants, theaters, gyms
and other establishments that may have to close

their doors as the result of a pandemic. While
many of these policies were created specifically
for Ebola, similar coverage may be available for
COVID-19.
The availability of these forms of coverage will depend
largely on the carrier and the insured. That said, it’s
important for businesses to review their coverage with
their insurance professional.

Contingent Business Interruption Insurance
Business interruption insurance is a crucial component of
risk management programs, but it does not extend to
disruptions to a third party. That’s where contingent
business interruption insurance (CBI) comes in.
Unlike traditional business interruption insurance that
compensates the policyholder for a loss resulting from
damage to its own property, CBI lets businesses transfer
the risk of certain losses to the property of a third party.
CBI reimburses policyholders for lost profits and extra
expenses resulting from an interruption of business at
the premises of a customer, vendor, supplier or other
third party.
This type of coverage is increasingly important as COVID19 continues to affect the global economy. Even if a
business is not located in an area where COVID-19 has
been detected, aspects of their supply chain might be,
leading to potential disruptions. In fact, in China—where
COVID-19 originated—many workers have been ordered
to stay home, forcing some manufacturers to halt
operations. Without access to the products or
components they need, businesses that partner with
these manufactures also have to stop distribution.
While CBI could provide coverage in this scenario, there
are caveats. With CBI, the covered third-party property
may be specifically named, or the coverage may simply
blanket all customers and suppliers. Insureds will have to

Business Interruption Policies and Coronavirus
review policy language to ensure their suppliers are
included in the policy.
Additionally, similar to traditional business interruption
policies, some form of property damage will need to
occur before coverage is triggered. Again, contamination
will likely not constitute property damage.

Moving Forward
As the COVID-19 situation evolves, more organizations
are looking to business interruption insurance, hoping it
will respond to losses and help them weather the
outbreak. However, COVID-19 is uncharted territory, and
a number of factors come into play when it comes to
insurability. In the vast majority of cases, business
interruption policies will not apply to COVID-19 losses.
Moving forward, businesses should review their
insurance programs to:
•

Ensure the policies they have in place provide
sufficient protection.

•

Avoid overlooking unique exposures COVID-19
brings.

•

Determine how COVID-19 could impact their
various lines of insurance beyond business
interruption coverage.

To continue the discussion, contact Schechner Lifson
Corporation today.

The Importance of Certificates
of Insurance
No matter what industry you’re in, chances are your
organization will, at some point, rely on the help of a
third party to fulfil certain business needs. Regardless of
who you work with, business arrangements with
contractors and vendors can open you up to a number of
risks—risks that need to be accounted for through
insurance.
However, when accounting for risks related to
contracted work, securing your own insurance is not
always enough. It’s critical that your partners are covered
as well. This is particularly important when you consider
that, following an incident involving a contractor or
vendor, your business could be the one held liable for
any damages that occur.
To protect against this sort of risk, many organizations
turn to certificates of insurance (COIs).

What is a Certificate of Insurance?
One of the main ways organizations manage and review
the coverages of their partners is through COIs. A COI is a
valuable—yet misunderstood—tool in the insurance
industry. COIs are used across a variety of commercial
business relationships and essentially serve as proof that
a particular party has an insurance policy in effect.
While you may require your partners and vendors to
carry insurance in your contracts, coverage needs can
change quickly, making it necessary to regularly review
the policies. In addition, contractors and vendors may
not be honest about what risk management strategies
they have in place, making you wrongfully assume you
are protected.

Often only a few pages long, COIs are summary
documents issued on behalf of an insurer that outline the
name of the insurer and insured, essential terms and
conditions, policy limits and the duration of the policy.
COIs also contain qualifying language that defines the
document as informational. This means that COIs are not
contracts or the legal equivalent of actual insurance
policies.

The Purpose of COIs
For the insured, COIs serve as proof of coverage—proof
that can be provided to customers, contractors or other
third parties quickly and efficiently. COIs also indicate
that the insured has the financial resources available to
protect those who may be harmed by their actions.
It’s incredibly important for businesses to get COIs for
every contractor or third party they bring onto a project.
Even if you have worked with these third parties in the
past and trust them, COIs prevent organizations from
accidently taking on risks associated with the work of
their subcontractors and vendors.
Before allowing contractors to perform work on your
property or on your behalf, asking for a COI is a must.
This can help you in several ways:
•

COIs can keep companies from taking on
unnecessary risks if a contractor is responsible
for a loss and is not properly insured.

•

COIs can provide protection in the event that a
contractor is injured on your property while
performing work.
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The Importance of Certificates of Insurance
•

COIs ensure organizations are compensated if
contracted work is done improperly or not
completed.

However, while collecting COIs is an important risk
management strategy, there are a number of
administrative considerations to keep in mind.

Managing COIs Effectively
Managing COIs can pose an administrative challenge, and
businesses need to have procedures in place to collect
and maintain them effectively. Many organizations
choose to automate this process as much as possible,
opting for systems that notify them when a COI is
required but is no longer in effect.
In addition, when managing COIs, it’s important to ask
yourself the following:
•

Is the COI provided on a proper form?

•

Is the company named on the COI the same as
the one named in the contract?

•

Is the policy issued by a reputable insurer?

•

Is the COI signed by an insurance company or
agency representative?

•

Are the types and limits of insurance listed on
the form the same or greater than those
required by you under the contract?

•

Are specific policy numbers listed on the
certificate?

•

Are the dates of coverage adequate for the
specified work?

•

Are there notice of cancellation provisions listed
on the COI? Are they acceptable?

•

Does the COI indicate any special insurance
requirements you have specified?

•

Do you require written contracts with every
third party you work with, either by annual
agreement for all work or by separate
agreement for each project?

•

Are your files organized and do they account for
contracts, COIs and any other additional insured
endorsements?

•

Do you have a system in place (e.g., a certificate
management system) for tracking expiration
dates?

Learn More
Securing the right insurance policy, outlining specific
insurance requirements in all contracts and requiring
COIs can provide all parties with peace of mind.
However, securing and managing COIs can be
complicated, and it’s critical to enlist the help of an
experienced insurance broker.
Contact Schechner Lifson Corporation today to learn
more.

COVID-19 AND YOUR
WORKPLACE
Presented by Schechner Lifson Corporation

The COVID-19 pandemic continues to spread rapidly throughout the United States. Keep your employees
and their families safe by properly preparing your workplace. Consider the strategies outlined below to
ensure that your workplace is prepared for the COVID-19 pandemic.
DONE

NEEDS TO
BE DONE

Actively encourage sick employees to stay home, either taking paid time off or working from home.

☐

☐

Promote and facilitate working from home whenever possible.

☐

☐

Ensure that your sick leave policies are flexible and consistent with public health guidance, and that
employees are aware of these policies.

☐

☐

Place posters at the entrance to your workplace that encourage staying home when sick, cough and
sneeze etiquette, and hand hygiene.

☐

☐

Provide tissues and no-touch disposal receptacles for use by employees.

☐

☐

Instruct employees to wash their hands often with soap and warm water for at least 20 seconds.
Hand sanitizer should be used whenever normal hand-washing isn’t an option.

☐

☐

Provide soap and water, and alcohol-based hand rubs in the workplace. Ensure that adequate
supplies are maintained. Place hand rubs in multiple locations or in conference rooms to encourage
hand hygiene.

☐

☐

Encourage employees to keep a 6-foot distance between each other.

☐

☐

Encourage all meetings to be held virtually.

☐

☐

Consider canceling business-related events that involve gatherings of 50 people or more.

☐

☐

Routinely clean all frequently touched surfaces in the workplace, such as workstations, countertops
and doorknobs. Use standard cleaning agents and follow the directions on the label.

☐

☐

Provide disposable wipes so that commonly used surfaces (e.g., doorknobs, keyboards, remote
controls and desks) can be wiped down by employees before each use.

☐

☐

Advise employees to reconsider any nonessential travel plans.

☐

☐

Consider canceling any business-related travel plans.

☐

☐

For employees who travel, implement a policy that directs them to work from home or take paid
time off for seven to 14 days, depending on where they traveled and whether they are exhibiting
any symptoms.

☐

☐

Keeping Employees Healthy

This checklist is merely a guideline. It is neither meant to be exhaustive nor meant to be construed as legal advice. It does not
address all potential compliance issues with federal, state or local standards. Consult your licensed representative at Schechner
Lifson Corporation or legal counsel to address possible compliance requirements. © 2020 Zywave, Inc. All rights reserved.

COVID-19 and Your Workplace

DONE

NEEDS TO
BE DONE

Create an action plan for communicating important business updates to employees.

☐

☐

Deliver regular company updates with information about what your company is doing to keep
employees safe and healthy.

☐

☐

Ensure that your IT infrastructure is equipped to handle more employees working from home and
increased frequency of communications.

☐

☐

Provide communications in as many formats as possible to ensure that your message is accessible.

☐

☐

DONE

NEEDS TO
BE DONE

Review leave policies and consider revising them to add flexibility for COVID-19-related leave.

☐

☐

Review policies to ensure that employees could still be paid in the event of a company closure.

☐

☐

Expand or enhance telecommuting policies to help keep employees away from the office.

☐

☐

Expand or enhance IT and cyber security policies to prepare for employees working from home.

☐

☐

Review business continuity practices to prepare for a potential business closure.

☐

☐

Keeping Employees Informed

Keeping Employees Protected

As the situation continues to progress, it’s important that you keep your compliance obligations in mind
while you prepare your business to deal with the COVID-19 pandemic. For further resources on COVID19, contact Schechner Lifson Corporation.

This checklist is merely a guideline. It is neither meant to be exhaustive nor meant to be construed as legal advice. It does not
address all potential compliance issues with federal, state or local standards. Consult your licensed representative at Schechner
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Best Practices for
Addressing the COVID-19
Pandemic

As the number of U.S. COVID-19 cases grows daily,
businesses across the country are developing and
implementing plans to keep their employees and
customers healthy. Some of those plans include
creative measures designed to prevent the
pandemic from affecting their organizations, which
are outlined below.

Practicing Social Distancing

The Centers for Disease Control and Prevention
(CDC) is recommending that all Americans practice
social distancing to prevent the spread of COVID-19.
This involves maintaining a 6-foot distance between
employees at all times. In order to accomplish that,
employers can:
•
•

•

Hold all meetings virtually.
Adjust workstations to ensure that
employees can maintain a 6-foot social
distance.
Cancel all events that involve more than
10 people.

Encouraging Employees to Stay Home

Statistically speaking, the best way to prevent the
spread of COVID-19 is to minimize person-toperson contact. As such, employers are using the
following strategies to encourage employees to
stay home:
• Expanding telecommuting policies to
ensure as many employees as possible
can work from home
• Highlighting benefits offerings that
employees might not know about,
including short-term disability

•

•

Expanding leave policies, including
allowing negative balances in paid time
off banks
Offering financial incentives for
employees to stay home and not come
into the office

Leveraging Technology

Technological advancements have made it easier
than ever before for employees to do their jobs
without in-person contact. Employers can leverage
email, instant messaging, video and audio
messaging, and online project management systems
to minimize productivity disruptions during the
pandemic while keeping employees healthy and
safe.

Disinfecting the Office

The CDC states that COVID-19 can remain on hard
surfaces for up to 12 hours, creating a potential
risk of transmission. High-touch surfaces, which
include countertops, cabinets, doorknobs, handles
and chairs, should be disinfected daily.
Additionally, offices should ensure that they have
soap and hand sanitizer that employees can use to
minimize the risk of transmission.

More Information

For more information about how your business can
address the COVID-19 pandemic, contact Schechner
Lifson Corporation today.

This HR Insights is not intended to be exhaustive nor should any discussion or opinions be construed as professional advice. © 2020 Zywave, Inc. All rights reserved.
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Cyber Criminals Seeking to
Capitalize on Coronavirus
Criminals prey on unfortunate circumstances, seeking
to capitalize on victims during times of panic and
hardship. Unfortunately, the coronavirus disease
2019 (COVID-19) pandemic is no exception.
The Cybersecurity and Infrastructure Security Agency
(CISA), part of the U.S. Department of Homeland
Security, told individuals to be vigilant about scams
related to COVID-19.
Cyber criminals have been known to pose as charities
or legitimate websites to lure victims into sending
money or revealing personal information. Individuals
should scrutinize any email, text or social media post
related to COVID-19 and be cautious when clicking
any links or attachments.
CISA offered specific guidelines for individuals to
avoid being scammed online:
•

Avoid clicking links from unsolicited emails,
and be wary of email attachments.

•

Use trusted sources when looking for factual
information on COVID-19, such as CDC.gov.

•

Never give out personal or financial
information via email, even if the sender
seems legitimate.

•

Never respond to emails soliciting personal
or financial information.

•

Verify a charity’s authenticity before making
any donations.

information there to reach out. Individuals should
never respond to the initial message.

If individuals have any doubts about a
message’s sender, links or
attachments, they shouldn’t click
anything in the message.

What Can Employers Do?
Employers should consider notifying employees
about the existence of these COVID-19 cyber scams.
Especially during times of crisis, scammers will pose
as reputable sources and use fear to solicit personal
information. Employers should also communicate
best practices so employees know how to respond to
such solicitations.
It may also benefit employers to back up data and
bolster network protections in case an employee
clicks the wrong link and compromises the entire
system.
Speak with Schechner Lifson Corporation for more
cyber security guidance.

It’s not always easy to disregard messages from
senders that seem reputable, like banks. If individuals
have any doubts about an email from a seemingly
legitimate source, they should navigate to the
organization’s website and use the contact

This article is intended for informational purposes only. © 2020 Zywave, Inc. All rights reserved.
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Coronavirus and Managing
Remote Work Cyber Risks
Given the implications of the coronavirus (COVID-19)
outbreak, countless employees across a variety of
industries are working remotely. While this allows
businesses to remain operational, it can create a number
of risks, particularly for those who fail to take the proper
precautions.
Above all, information security is one the greatest
challenges for companies allowing remote work during
the COVID-19 outbreak. When an employee is at the
office, their work is protected by safety standards that
keep your company’s network and data secure.
However, an employee working from home may not
have the same safety measures in place to protect your
organization’s devices and information.
In order to safeguard your business and employees from
data breaches, cyber scams and viruses, consider the
following strategies:
•

Train employees on how to detect and
respond to phishing attacks. Criminals prey
on unfortunate circumstances, seeking to
capitalize on victims during times of panic and
hardship. Unfortunately, the COVID-19
pandemic is no exception. Cyber criminals have
been known to pose as charities and legitimate
websites to lure victims into sending money and
revealing personal information. Individuals
should scrutinize any emails, texts and social
media posts related to COVID-19 and be
cautious when clicking any links and
attachments. Specifically, employees should be
instructed to:

o

Avoid clicking links from unsolicited
emails, and be wary of email
attachments.

o

Use trusted sources when looking for
factual information on COVID-19, such
as CDC.gov.

o

Never give out personal or financial
information via email, even if the sender
seems legitimate.

o

Never respond to emails soliciting
personal or financial information.

o

Verify a charity’s authenticity before
making any donations.

•

Have a virtual private network (VPN) in place,
and ensure employees are using it to access
company systems and data when working
remotely. VPNs encrypt internet traffic, which
can be particularly useful when your employees
are connected to a home or public network.
Furthermore, it could be beneficial for your
company to prohibit employees from accessing
company information from public networks
altogether.

•

Mandate the use of security and anti-virus
software. This software should be up to date and
include the latest patches.

•

Educate your employees on the kinds of
sensitive data they are obligated to protect. This
could include confidential business information,
trade secrets, intellectual property and personal
information. When working with sensitive data,
employees should take to the same precautions
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they would if they were at the office. They
should avoid using their personal email for
company business and think critically about the
documents they are printing at home. If they
must print sensitive information, they should
shred the document when it is no longer
needed. Encrypting sensitive information can
also help you protect any data that is stored or
sent to remote devices.
•

Prohibit employees from sharing their work
devices with friends and family members. Doing
so reduces risks associated with unauthorized or
inadvertent access of company information.

•

Have employees update their contact
information. That way, if your systems are
compromised, you can easily contact your staff
and provide the appropriate updates and
instructions.

•

Create and communicate a system that
employees can use to report lost or stolen
equipment. This will help your IT department
respond quickly and mitigate potential data loss
threats.

•

Require two-factor authentication for all
company passwords. Two-factor authentication
adds a layer of security that allows companies to
protect against compromised credentials.
Through this method, users must confirm their
identity by providing extra information (e.g., a
phone number or unique security code) when
attempting to access corporate applications,
networks and servers. This additional login
hurdle means that would-be cyber criminals
won’t easily unlock an account, even if they
have the password in hand.

•

Consider security precautions for mobile
devices. Proper phone security is just as
important as a well-protected computer network.
A smartphone could grant access to any number
of applications, emails and stored passwords.
Depending on how your organization uses such
devices, unauthorized access to the information
on a smartphone or tablet could be just as

damaging as a data breach involving more
traditional computer systems.
For additional protection, employers should consider
backing up data and bolstering network protections as
best as they can. For more cyber security guidance,
contact Schechner Lifson Corporation today.

.

DOL FAQs: COVID-19 and the Fair
Labor Standards Act
In light of the spread of COVID-19 in the United States, the Department of
Labor (DOL) has published answers to frequently asked questions on how
employers can stay in compliance with the federal Fair Labor Standards
Act (FLSA), which regulates wage and hour conditions for employees.
When responding to pandemics or other public health emergencies,
employers must be aware of the effects these events can have on wages
and hours worked under the FLSA. The guidance offered by these answers
provides information on common issues employers may face, and will be
particularly useful for those who are considering teleworking as a
prevention strategy, or those dealing with personnel shortages.

COVID-19


Reported symptoms include mild to
severe respiratory illness with fever,
cough and difficulty breathing.



The virus can spread from person to
person. Someone who is actively
sick with COVID-19 can spread the
illness to others.



There is currently no vaccine to
prevent COVID-19. The best way to
prevent illness is to avoid being
exposed to the virus.



Individuals at higher risk include
older adults and people with
underlying medical conditions like
heart disease, diabetes and lung
disease.

Action Steps
•

•
•

Employers should review this information for insight on how the
DOL views compliance with wage payment requirements, remote
work accommodations, home office safety and using volunteer or
temporary workers.
Employers should continue to monitor COVID-19 developments
locally, nationally and internationally.
Employers should consider proactively educating their workforce
on how to identify, prevent and respond to potential coronavirus
exposure in the workplace.

plans are enforced.

Provided to you by Schechner Lifson Corporation

Official Resources
•

Centers for Disease Control and
Prevention (CDC)

•

Occupational Safety and Health
Administration (OSHA)

•

Government Response to
Coronavirus

How many hours is an employer obligated to pay an hourly paid employee who works a partial week
because the employer’s business closed?

The FLSA generally applies to hours actually worked. It does not require employers who are unable to provide work
to nonexempt employees to pay them for hours the employees would have otherwise worked.

If an employer directs salaried, exempt employees to take vacation (or leave bank deductions) or leave
without pay during office closures due to influenza, pandemic, or other public health emergency, does this
impact the employee’s exempt status?

Exempt, salaried employees generally must receive their full salary in any week in which they perform any work, subject
to certain very limited exceptions. The FLSA does not require employer-provided vacation time. Where an employer offers
a bona fide benefits plan or vacation time to its employees, there is no prohibition on an employer requiring that such
accrued leave or vacation time be taken on a specific day(s). Further, this will not affect the employee’s salary basis of
payment so long as the employee still receives in payment an amount equal to the employee’s guaranteed salary.
However, an employee will not be considered paid “on a salary basis” if deductions from the predetermined compensation
are made for absences occasioned by the office closure during a week in which the employee performs any work. Exempt
salaried employees are not required to be paid their salary in weeks in which they perform no work.
Therefore, a private employer may direct exempt staff to take vacation or debit their leave bank account in the case of an
office closure, whether for a full or partial day, provided the employees receive in payment an amount equal to their
guaranteed salary. In the same scenario, an exempt employee who has no accrued benefits in the leave bank account, or
has limited accrued leave and the reduction would result in a negative balance in the leave bank account, still must receive
the employee’s guaranteed salary for any absence(s) occasioned by the office closure in order to remain exempt. For more
information, see WHD Opinion Letter FLSA2005-41.

What are an employer’s obligations to an employee who is under government-imposed quarantine?

The DOL encourages employers to be accommodating and flexible with workers impacted by government-imposed
quarantines. Employers may offer alternative work arrangements, such as teleworking, and additional paid time off to
such employees.

How many hours per day or per week can an employee work?

The FLSA does not limit the number of hours per day or per week that employees aged 16 years and older can be required
to work.

Can an employee be required to perform work outside the employee's job description?

Yes. The FLSA does not limit the types of work employees age 18 and older may be required to perform. However, there
are restrictions on what work employees under the age of 18 can do. This is true whether or not the work asked of the
employee is listed in the employee's job description.
As part of your pre-influenza, pandemic, or other public health emergency planning, you may want to consult your human
resource specialists if you expect to assign employees work outside their job description during a pandemic or other public
health emergency. You may also wish to consult bargaining unit representatives if you have a union contract.
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If individuals volunteer for a public agency, are they entitled to compensation?

Individuals who volunteer their services to a public agency (such as a state, parish, city or county government) in an
emergency capacity are not considered employees due compensation under the FLSA if they:
•
•
•

Perform such services for civic, charitable or humanitarian reasons without promise, expectation, or receipt of
compensation (the volunteer performing such service may, however, be paid expenses, reasonable benefits or
a nominal fee to perform such services);
Offer their services freely and without coercion, direct or implied; and
Are not otherwise employed by the same public agency to perform the same services as those for which they
propose to volunteer.

If individuals volunteer to a private, not-for-profit organization, are they entitled to compensation?

Individuals who volunteer their services in an emergency relief capacity to private not-for-profit organizations for civic,
religious or humanitarian objectives, without contemplation or receipt of compensation, are not considered employees
due compensation under the FLSA. However, employees of such organizations may not volunteer to perform on an
uncompensated basis the same services they are employed to perform.
Where employers are requested to furnish their services, including their employees’, in emergency circumstances under
Federal, state or local general police powers, the employer’s employees will be considered employees of the government
while rendering such services. No hours spent on the disaster relief services are counted as hours worked for the employer
under the FLSA.

May an employer encourage or require employees to telework (i.e., work from an alternative location such
as home) as an infection control strategy?

Yes. An employer may encourage or require employees to telework as an infection-control or prevention strategy,
including based on timely information from public health authorities about pandemics, public health emergencies, or
other similar conditions. Telework also may be a reasonable accommodation.
Of course, employers must not single out employees either to telework or to continue reporting to the workplace on a
basis prohibited by any of the EEO laws. (See the U.S. Equal Employment Opportunity Commission’s publication, Work at
Home/Telework as a Reasonable Accommodation, for additional information.)

Do employers have to pay employees their same hourly rate or salary if they work at home?

If telework is being provided as a reasonable accommodation for a qualified individual with a disability, or if required by a
union or employment contract, then you must pay the same hourly rate or salary.
If this is not the case and you do not have a union contract or other employment contracts, under the FLSA employers
generally have to pay employees only for the hours they actually work, whether at home or at the employer’s office.
However, the FLSA requires employers to pay nonexempt workers at least the minimum wage for all hours worked, and
at least time and one half the regular rate of pay for hours worked in excess of 40 in a workweek. Salaried exempt
employees generally must receive their full salary in any week in which they perform any work, subject to certain very
limited exceptions.
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If the Service Contract Act (SCA) or state or local laws regulating the payment of wages also apply, nothing in the FLSA or
its regulations or interpretations overrides or nullifies any higher standards provided by such other laws or authority. (See
the U.S. Department of Labor, Wage and Hour Division for additional information on the SCA or call 1-866-487-9243.)

In the event an organization bars employees from working from their current place of business and requires
them to work at home, will employers have to pay those employees who are unable to work from home?

Under the FLSA, employers generally only have to pay employees for the hours they actually work, whether at home or at
the employer’s office. However, employers must pay at least the minimum wage for all hours worked, and at least time
and one half the regular rate of pay for hours worked in excess of 40 in a workweek. Salaried exempt employees must
receive their full salary in any week in which they perform any work, subject to certain very limited exceptions. (See the
U.S. Department of Labor Wage and Hour Division for additional information or call 1-866-487-9243 if you have
questions.)
When not all employees can work from home, we encourage you to consider additional options to promote social
distancing, such as staggered work shifts.

Are businesses and other employers required to cover any additional costs that employees may incur if they
work from home (internet access, computer, additional phone line, increased use of electricity, etc.)?

Employers may not require employees who are covered by the FLSA to pay or reimburse the employer for such items that
are business expenses of the employer if doing so reduces the employee's earnings below the required minimum wage or
overtime compensation. (See the U.S. Department of Labor Wage and Hour Division for additional information or call 1866-487-9243 if you have questions.)
Employers may not require employees to pay or reimburse the employer for such items if telework is being provided to a
qualified individual with a disability as a reasonable accommodation under the Americans with Disabilities Act. (See the
U.S. Equal Employment Opportunity Commission’s publication, Work at Home/Telework as a Reasonable
Accommodation, for additional information.)

Do OSHA’s regulations and standards apply to the home office? Are there any other Federal laws employers
need to worry about if employees work from home?

The Department of Labor’s Occupational Safety and Health Administration (OSHA) does not have any regulations regarding
telework in home offices. The agency issued a directive in February 2000 stating that the agency will not conduct
inspections of employees' home offices, will not hold employers liable for employees' home offices, and does not expect
employers to inspect the home offices of their employees. If OSHA receives a complaint about a home office, the
complainant will be advised of OSHA's policy. If an employee makes a specific request, OSHA may informally let employers
know of complaints about home office conditions, but will not follow-up with the employer or employee.
Employers who are required to keep records of work-related injuries and illnesses will continue to be responsible for
keeping such records for injuries and illnesses occurring in a home office.
The FLSA and its implementing regulations do not prevent employers from implementing telework or other flexible work
arrangements allowing employees to work from home. Employers would still be required to maintain an accurate record
of hours worked for all employees, including those participating in telework or other flexible work arrangements; and to
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pay no less than the minimum wage for all hours worked and to pay at least one and one-half times the employee’s regular
rate of pay for all hours worked over 40 in a workweek to nonexempt employees.
Employers are encouraged to work with their employees to establish hours of work for employees who telework and a
mechanism for recording each teleworking employee’s hours of work. Nonexempt employees must receive the required
minimum wage and overtime pay free and clear. This means that when a covered employee is required to provide the
tools and equipment (e.g., computer, internet connection, facsimile machine, etc.) needed for telework, the cost of
providing the tools and equipment may not reduce the employee’s pay below that required by the FLSA. (See the U.S.
Department of Labor Wage and Hour Division for additional information or call 1-866-487-9243 if you have questions.)
Under the Americans with Disabilities Act, telework could be a reasonable accommodation the employer would need to
provide to a qualified individual with a disability, barring any undue hardship. However, an employer may instead offer
alternative accommodations as long as they would be effective. (See the U.S. Equal Employment Opportunity
Commission’s publication, Work at Home/Telework as a Reasonable Accommodation, for additional information.)

In the event an employer brings on temporary employees from a staffing agency to supplement its
workforce due to staffing shortages, is the employer liable if the temporary employees are not paid in
accordance with the wage requirements of the FLSA?

Under the FLSA, an employee may be employed by one or more individuals or entities. If one or more of these employers
are deemed joint employers, they may both be responsible—and jointly and severally liable—for the employee’s required
minimum wage and overtime pay.
The U.S. Department of Labor recently updated and revised its regulations providing guidance regarding joint employer
status under the FLSA. The final rule provides updated guidance for determining joint employer status when an employee
performs work for his or her employer that simultaneously benefits another individual or entity. The effective date of the
final rule is March 16, 2020. For more information please visit: https://www.dol.gov/agencies/whd/flsa/2020-jointemployment.
Source: U.S. Department of Labor, Wage and Hour Division
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Health and wellness tips for your work, home and life—brought to you by the insurance professionals at
Schechner Lifson Corporation

MAINTAINING MENTAL WELL-BEING
DURING A QUARANTINE
In response to the coronavirus disease 2019 (COVID-19)
pandemic, the Centers for Disease Control and
Prevention and the World Health Organization have
recommended that individuals who may have been
exposed to the disease self-quarantine at home for 14
days. In addition, public health officials are
recommending that healthy individuals practice social
distancing, staying at home to help prevent the spread
of COVID-19.
Following the advice of public health officials can help
stop the spread of COVID-19, but if you don’t take
proper precautions, your mental well-being could suffer
while you’re quarantining.
If you’re self-quarantining or practicing social distancing,
keep the following tips in mind to maintain your mental
well-being.
Maintain a Routine
One of the best things that you can do to preserve your
mental well-being is to stick to a routine. For example, if
you’re used to going to the gym before work, try to
wake up early and get an at-home workout in before
you go to work or start your workday from home.
Maintaining as much normalcy as possible with your
daily routine can help keep your mood as lifted as
possible, and prevent boredom and distress from taking
over.
If you have children that will be at home now, it’s also
important to create a routine for them. Whether they
This article is for informational purposes only and is not intended as medical advice. For further information,
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are practicing virtual learning with their schools or if
they will just be home, you should implement a
structured schedule for them so they know what your
expectations are. Try to limit as much screen time as
possible and incorporate learning activities throughout
the day.
Get a Good Night’s Sleep
This suggestion goes hand-in-hand with sticking to a
routine. While you’re at home, it can be easy to go to
bed or sleep in later than you typically would. Breaking
your normal sleep routine can have negative effects
on your overall mental well-being, so you should try to
stick to your typical schedule as much as possible.
Spend Time Outside
Unless health officials give you explicit instructions to
stay in your home no matter what, try to get outside
periodically throughout the day. This could involve
going out in your backyard or taking a walk around the
block, but shouldn’t include going to a park or other
areas where large groups of people may be.
Being outside also helps to promote higher vitamin D
levels, a vitamin the body makes when skin is directly
exposed to the sun. Many people are deficient in
vitamin D, so exercising outside can be a great way to
correct that.

MAINTAINING MENTAL WELL-BEING DURING A QUARANTINE

Leverage the Power of Technology
When in quarantine or self-isolation, it can be easy to
feel lonely. Fortunately, advancements in technology
have made it easy to connect with others without
having to physically be in contact with them. The
Substance Abuse and Mental Health Services
Administration (SAMHSA) recommends reaching out to
loved ones with technology to reduce feelings of
loneliness and anxiety, and to supplement your social
life while you’re quarantining or social distancing. If
you’re feeling down, use video calling technology or
social media to get in touch with friends and family.
Don’t Obsess Over the News
It can be easy to become overwhelmed by watching the
news and reviewing the updates of the COVID-19
situation. While it’s important to be informed of the
situation, you should not obsess over the news. For
example, instead of monitoring the news all day from
home, consider checking for updates once in the
morning and once at night.
Practice Positivity and Gratitude
Taking five minutes a day to write down the things that
you are grateful for has been proven to lower stress
levels and can help you change your mindset from
negative to positive. While you’re quarantining or social
distancing, it’s important to build time into your routine
to practice positivity or express gratitude to change your
mindset on your situation and boost your mood.
Summary
Your mental well-being plays a huge role in your overall
health and well-being, and it should be prioritized.
These six suggestions may help you maintain your
mental well-being during a quarantine, but shouldn’t be
considered as medical advice.
If you have concerns about your mental well-being while
you’re in quarantine, please contact your mental health
professional or use SAMHSA’s National Helpline by
calling 800-662-HELP (4357).

[Insert first name] [Insert last name]
[Insert home address]
[Insert city, state zip]
Dear Employee:
At , it is our priority to keep our employees and their families healthy. As the coronavirus disease
2019 (COVID-19) continues to spread globally, is taking appropriate precautions to address the
outbreak by following guidelines from the Centers for Disease Control and Prevention (CDC).
We have made the difficult decision to temporarily close our offices until further notice. The
closure will begin [insert date] and last through [insert date]. We believe that this decision is
ultimately the best course of action to protect the health of our employees and their families.
Given that this is a rapidly developing situation, we will continue to monitor developments and
update our course of action as new information becomes available through the CDC. Contact
your manager or HR with questions or to discuss any related issues.
Sincerely,
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