MEMORANDUM

To: The Boyd-Graves Conference
From: Hamilton Bryson
Date: October 1, 2011
Re:

Legislative Report

We would like to acknowledge and thank Senator Mark D. Obenshain, Senator John S.
Edwards, and Delegate Manoli Loupassi for introducing our legislative proposals in the General
Assembly and David Cotter, Kevin Stokes, Guy Tower, Anne Leigh Kerr, and Anna James,
who coordinated the legislative efforts of the Virginia Bar Association on behalf of the BoydGraves Conference. Without this extraordinary team of lawyers, nothing would have happened.
I. Successful Legislation:
A. The jurisdictional monetary limit of the general district courts was raised to $25,000.
(HB 1446, HB 1590; 2011 Acts of Assembly, ch. 14)
B. Counterclaims in divorce suits are not subject to filing fees under § 17.1-275. (SB
1068; 2011 Acts of Assembly, ch. 707)
C. The liability of an attorney to a client for legal malpractice was clarified by removing
the last sentence from § 54.1-3906. (SB 809; 2011 Acts of Assembly, ch. 703)
D. A new § 8.01-277.1 was enacted to define what constitutes a waiver of objections to
personal jurisdiction. (SB 1209; 2011 Acts of Assembly, c. 710)
II. Unsuccessful Legislation:
The proposal to amend § 8.01-401.1 to have expert witness literature designations in
certain situations given to opposing parties within ten days passed the Senate but was left in the
House Courts of Justice Committee. (SB 806)
III. Rules of Court:

A. Proposed new rules to parts 3 and 7A to deal will court filings containing social
security numbers was approved and sent for further action to the Supreme Court of Virginia.
B. The proposal to change Rule 4:7(d) to clarify objections to form made during
depositions was approved in principle by the Advisory Committee on Rules of Court, but the
Committee proposed amending Rule 4:5(c) to add language from Federal Rule of Civil
Procedure 30(c)(2) instead. This proposal is pending in the Judicial Council of Virginia.
C. The proposal to have a new rule of court to clarify the procedures at voir dire in civil
cases was published for public comments, approved by the Advisory Committee on Rules of
Court, and sent on to the Judicial Council of Virginia.
D. The proposal to amend Rule 3:2 to cure void filings of actions by persons not licensed
to practice law was rejected by the Advisory Committee on Rules of Court.

IV. The Virginia Code of Evidence has been promulgated by the Supreme Court of Virginia
and conwnunicated to the Code Commission of Virginia for consideration of relevant statutory
changes.
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HB 1590 Jurisdictional limits of courts; increases maximum civil limit of l~n0ther.bi!!? ...........
~~
general district courts.
Salvatore R. Iaquinto I all patrons ... notes I add to my profiles
Summary as passed House: (all summaries)
Jurisdictional limits of courts. Increases from $15,000 to $25,000 the maximum civil jurisdictional limit of general
district courts. This bill incorporates HB 1446. This bill is identical to SB 774.
Full text:
01/06/1 l House: Prefiled and ordered printed; offered 01/12/11 11102764D pdf
01/19/11 House: Committee substitute printed 11104347D-HI pdfI impact statement
02/16/11 House: Bill text as passed House and Senate (HB1590ER) pdfI impact statement
02/25/11 Governor: Acts of Assembly Chapter text (CHAP0014) pdf
Status:

01/06/11 House: Prefiled and ordered printed; offered 01/12/11 11102764D
01/06/11 House: Referred to Committee for Courts of Justice
01/10/11 House: Assigned Courts sub: #2 Civil
01/17/11 House: Subcommittee recommends reporting (8-Y 2-N)
01/19/11 House: Reported from Courts of Justice with substitute (22-Y 0-N)
01/19/11 House: Committee substitute printed 11104347D-H1
01/19/11 House: Incorporates HB 1446
01/21/11 House: Read first time
01/24/11 House: Read second time
01/24/11 House: Committee substitute agreed to 11104347D-HI
01/24/11 House: Engrossed by House - committee substitute HB 1590H 1
01/25/11 House: Read third time and passed House BLOCK VOTE (99-Y 0-N)
01/25/11 House: VOTE: BLOCK VOTE PASSAGE (99-Y 0-N)
01/26/11 Senate: Constitutional reading dispensed
01/26/11 Senate: Referred to Committee for Courts of Justice
02/09/11 Senate: Reported from Courts of Justice (15-Y 0-N)
02/11/11 Senate:Constitutional reading dispensed (39-Y 0-N)
02/14/11 Senate: Read third time
02/14/11 Senate: Passed Senate (40-Y 0-N)
02/16/11 House: Enrolled
02/16/11 House: Bill text as passed House and Senate (HB 1590ER)
02/16/11 House: Signed by Speaker
02/16/11 Senate: Signed by President
02/25/11 Governor: Approved by Governor-Chapter 14 (effective 7/1/11)
02/25/11 Governor: Acts of Assembly Chapter text (CHAP0014)
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CHAPTER 14
An Act to amend and reenact §§ 8.0I-195.4, 16.1-77 43-34 and 46.2-644.03 of the Code of Virginia, relating to
jurisdictional limits of courts.

159o]

Approved February 25,2011

Be it enacted by the General Assembly of Virginia:
1. That §§ 8.01-195.4, 16.1-77, 43-34, and 46.2-644.03 Of the Code of Virginia are amended and reenacted as
follows:
§

8.01-195.4. Jurisdiction of claims under this article; right to jury trial; service on Commonwealth or locality.

The general district courts shall have exclusive original jurisdiction to hear, determine, and render judgment on any
claim against the Commonwealth or any transportation district cognizable under this article when the amount of the
claim does not exceed $4,500, exclusive of interest and any attorneys’ fees. Jurisdiction shall be concurrent with the
circuit courts when the amount of the claim exceeds $4,500 but does not exceed ~ $25,000, exclusive of
interest and such attorneys’ fees. Jurisdiction of claims when the amount exceeds ~ $25,000 shall be limited to
the circuit courts of the Commonwealth. The parties to any such action in the circuit courts shall be entitled to a trial
by jury.

In all actions against the Commonwealth commenced pursuant to this article, the Commonwealth shall be a proper
party defendant, and service of process shall be made on the Attorney General. The notice of claim shall be filed
pursuant to § 8.01-195.6 on the Director of the Division of Risk Management or the Attorney General. In all such
actions against a transportation district, the district shall be a proper party and service of process and notices shall be
made on the chairman of the commission of the transportation district.
§ 16.1-77. Civil

jurisdiction of general district courts.

Except as provided in Article 5 (§ 16.1-122.1 et seq.) of this chapter, each general district court shall have, within the
limits of the territory it serves, civil jurisdiction as follows:
(1) Exclusive original jurisdiction of any claim to specific personal property or to any debt, fine or other money, or
to damages for breach of contract or for injury done to property, real or personal, or for any injury to the person that
would be recoverable by action at law or suit in equity, when the amount of such claim does not exceed $4,500
exclusive of interest and any attomey’s fees contracted for in the instrument, and concurrent jurisdiction with the
circuit courts having jurisdiction in such territory of any such claim when the amount thereof exceeds $4,500 but
does not exceed $q-570~0 $25,000, exclusive of interest and any attorney’s fees contracted for in the instrument.
However, this ~ $25,000 limit shall not apply with respect to distress warrants under the provisions of § 55230, cases involving liquidated damages for violations of vehicle weight limits pursuant to § 46.2-1135, nor cases
involving forfeiture of a bond pursuant to § 19.2-143.
(2) Jurisdiction to try and decide attachment cases when the anlount of the plaintiffs claim does not exceed
$25,000 exclusive of interest and any attorney’s fees contracted for in the instrument.
(3) Jurisdiction of actions of unlawful entry or detainer as provided in Article 13 (§ 8.01-’124 et seq.) of Chapter 3 of
Title 8.01, and in Chapter 13 (§ 55-2’17 et seq.) of Title 55, and the maximum jurisdictional limits prescribed in
subdivision (1) shall not apply to any claim, counter-claim or cross-claim in an unlawful detainer action that
includes a claim for damages sustained or rent against any person obligated on the lease proved to be owing where
the premises were used by the occupant primarily for business, commercial or agricultural purposes. Any counterclaim or cross-claim shall arise out of the same use of the property for business, commercial or agricultural
purposes.
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(4) Except where otherwise specifically provided, all jurisdiction, power and authority over any civil action or
proceeding conferred upon any general district court judge or magistrate under or by virtue of any provisions of the
Code of Virginia.
(5) Jurisdiction 1:o t~y m~d decide suits in interpleader involving personal or real property where the amount of
money or value of the property is not more than the lnaximum jurisdictional limits of the general district court.
However, the maximum jurisdictional limits prescribed in subdivision (1) shall not apply to any claim, counterclaim, or cross-claim in an interpleader action that is limited to the disposition of an earnest money deposit pursuant
to a real estate purchase contract. The action shall be brought in accordance with the procedures for interpleader as
set forth in § 8.C!~-_~_~ However, the general district court shall not have any power to issue injunctions. Actions in
interpleader ~nav be brought by either the stakeholder or any of the claimants. The initial pleading shall be either by
tnotion for judgment, by warrant in debt, or by other uniform court form established by the Supreme Court of
Virginia. The initial pleading shall briefly set forth the circumstances of the claim and shall name as defendant all
parties in interest who are not parties plaintiff.
(6) Jurisdiction ~:o try and decide any cases pursuant to § 2.2-3713 of the Virginia Freedom of Information Act (§
2.2-370Q et seq I or § 2.2-3809 of the Government Data Collection and Dissemination Practices Act, for writs of
mandamus or for injunctions.
(7) Concurrent jurisdietion with the circuit courts having jurisdiction in such territory to adjudicate habitual
offenders pursuant to the provisions of Article 9 (§ 46.2-355.1 et seq.) of Chapter 3 of Title 46.2.
(8) Jurisdiction ~:o lrv mad decide cases alleging a civil violation described in § 18.2-76.
43-34. Enforcement of liens acquired under §§ 43-31 through 43-33 and of liens of bailees.
Any person hay:rag a lien under §§ 43-31 through 43-33 and any bailee, except where other~vise provided, having a
lien as such at common law on personal propert)_~ in his possession which he has no power to sell for the satisfaction
of the lien, if the debt for which the lien exists is not paid within 10 days after it is due and the value of the property
affected by the lien does not exceed $7,500, ma.v sell such property or so much thereof as may be necessary, by
public anction, tbr cash. The proceeds shall be applied to the satisfaction of the debt and expenses of sale, and the
surplus, if any, ~,hall bc paid within 30 days of the sale to any lienholdcr, and then to the owner of the property. A
seller who fa~ls to remit the surplus as provided shall be liable to the person entitled to the surplus in an amount
equal to $50 for each day beyond 30 days that the failure continues.
Before making the sale, the seller shall advertise the time, place, and terms thereof in a public place. In the case of
property othc:r than a molor vehicle required to be registered in Virginia having a value in excess of $600, 10 days’
prior notice shall be given to any secured part), who has filed a financing statement against the property, and written
notice shall be given to the owner as hereinafter provided.

If the value of the properts_~ is more thau $7,500 but does not exceed-~--cJg~ $25,000, the party having the lien, after
giving notice as herein provided, may apply by petition to an?’ general district court of the count5, or city wherein the
property is, or, if th,z value of the properly exceeds ~ $25,000, to the circuit court of the county or city, for the
sale of the property If; on the hearing of the case on the petition, the defense, if any made thereto, and such evidence
as may be adduced by the parties respectively, the court is satisfied that the debt and lien are established and the
property should be sold ~o pay the debt, the court shall ordcr the sale to be made by the sheriff of the county or city.
The sheriff shall make the same and apply and dispose of the proceeds in the same manner as if the sale were made
under a writ of fieri fa~ias.
If the owner of lhe propen? is a resident of this Commonwealth, an5’ notice required by this section may be served
as provided in § ~_01-296 or, if the sale is to be made without resort to the courts, by personal delivery or by certified
or registered ~nail delivered to the present owner of the property to be sold at his last known address at least 10 days
prior to the date of sale. If he is a nonresident or if his address is unknown, notice may be served by posting a copy
thereof in three public places in the county or city wherein the property is located. For purposes of this section, a
public place means a premises owned by the Commonwealth, a political subdivision thereof or an agency of either
which is open to the general public.
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46.2-644.03. Enforcement of liens acquired under §§ 46.2-644.01 and 46.2-644.02 and of liens of bailees.

Any person having a lien under §§ 46.2-644.01 and 46.2-644.02 and any bailee, except where otherwise provided,
having a lien as such at common law on personal property in his possession which he has no power to sell for the
satisfaction of the lien, if the debt for which the lien exists is not paid within 10 days after it is due and the value of
the property affected by the lien does not exceed $7,500, may sell such property or so much thereof as may be
necessary, by public auction, for cash. The proceeds shall be applied to the satisfaction of the debt and expenses of
sale, and the surplus, if any, shall be paid within 30 days of the sale to any lienholder, and then to the owner of the
property. A seller who fails to remit the surplus as provided shall be liable to the person entitled to the surplus in an
amount equal to $50 for each day beyond 30 days that the failure continues.
Before making the sale, the seller shall advertise the time, place, and terms thereof in a public place. In the case of
property other than a motor vehicle required to be registered in Virginia having a value in excess of $600, 10 days’
prior notice shall be given to any secured party who has filed a financing statement against the property, and written
notice shall be given to the owner as hereinafter provided. If the property is a motor vehicle required by the motor
vehicle laws of Virginia to be registered, the person having the lien shall ascertain from the Commissioner of the
Department of Motor Vehicles whether the certificate of title of the motor vehicle shows a lien thereon. If the
certificate of title shows a lien, the bailee proposing the sale of the motor vehicle shall notify the lienholder of
record, by certified mail, at the address on the certificate of title of the time and place of the proposed sale 10 days
prior thereto. If the name of the owner cannot be ascertained, the name of "John Doe" shall be substituted in any
proceedings hereunder and no written notice as to him shall be required to be mailed. Whenever a vehicle is shown
by the Department of Motor Vehicles records to be owned by a person who has indicated that he is on active
military duty or service, the Department shall include such information in response to requests for vehicle
information pursuant to the requirements of this chapter.
If the value of the property is more than $7,500 but does not exceed ~57008 $25,000, the party having the lien, after
giving notice as herein provided, may apply by petition to any general district court of the county or city wherein the
property is, or, if the value of the property exceeds ~ $25,000, to the circuit court of the county or city, for fl~e
sale of the property. If, on the hearing of the case on the petition, the defense, if any made thereto, and such evidence
as may be adduced by the parties respectively, the court is satisfied that the debt and lien are established and the
property should be sold to pay the debt, the court shall order the sale to be made by the sheriff of the county or city.
The sheriff shall make the same and apply and dispose of the proceeds in the same manner as if the sale were made
under a writ of fieri facias.
If the owner of the property is a resident of the Common~vealth, any notice required by this section may be served as
provided in § 8.01-296 or, if the sale is to be made without resort to the courts, by personal delivery or by certified or
registered mail delivered to the present owner of the property to be sold at his last known address at least 10 days
prior to the date of sale. If he is a nonresident or if his address is unknown, notice may be served by posting a copy
thereof in three public places in the county or city wherein the property is located. For purposes of this section, a
public place means a premises owned by the Commonwealth, a political subdivision thereof or an agency of either
which is open to the general public.
If the property is a motor vehicle (i) for which neither the owner nor any other lienholder or secured party can be
determined by the Department of Motor Vehicles through a diligent search of its records, (ii) manufactured for a
model year at least six years prior to the current model year, and (iii) having a value of no more than $3,000 as
determined by the provisions of § 8.01-419.1, a person having a lien on such vehicle may, after showing proof that
the vehicle has been in his continuous custody for at least 30 days, apply for and receive from the Department of
Motor Vehicles title or a nonrepairable certificate to such vehicle, free of all liens and claims of ownership of others,
and proceed to sell or otherwise dispose of the vehicle.
Whenever a motor vehicle is sold hereunder, the Department of Motor Vehicles shall issue a certificate of title and
registration or a nonrepairable certificate to the purchaser thereof upon his application containing the serial or motor
number of the vehicle purchased together ~vith an affidavit of the lienholder that he has complied with the provisions
hereof, or by the sheriff conducting a sale that he has complied with said order.
Any garage keeper to whom a motor vehicle has been delivered pursuant to § 46.2-1209, 46.2-121__3, or 46.2-1215
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may after 3(I days from the date of delivery proceed under this section, provided that action has not been taken
pursuant to such sections for the sale of such motor vehicle.
Notxvithstanding any provisions to the contrary, any person having a lien under § 46.2-644.01 or 46.2-644.02 shall
comply with the provisions of the federal Servicemembers Civil Relief Act (50 U.S.C. App. 501 et seq.) when
disposing of a vehicle owned bv a member of the militaD" duty or service.

Legislative Information System
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another bill?

"

Summaly as introduced:
Fees collected by circuit court clerks. Clarifies that the filing of a counterclaim or any other responsive pleading
in annulment, divorce and separate maintenance proceedings is not subject to the $60 fee charged by circuit court
clerks. This bill is a recommendation of the Boyd-Graves Conference.
Full text:
01/ll/ll Senate: Prefiled and ordered printed; offered 01/12/11 11100655D pdfl impact statement
02/11/11 House: Committee substitute printed 11105295D-H1 pdf]impact statement
03/03/l 1 Senate: Bill text as passed Senate and House (SB1068ER) pdr[ impact statement
03/26/11 Governor: Acts of Assembly Chapter text (Ct1AP0707) p~lf
~ql(tI~IS.

01/11/! 1 Senate: Prefiled and ordered printed; offered 01/12/11 11100655D
01/11/11 Senate: Referred to Committee for Cou~"~s of Justice
01/13/11 Senate: Assigned Courts sub: Civil
01/24/11 Senate: Reported from Courts o1:" Justice (14-Y 0-N)
01/24/11 Senate: Rereferred to Finance
02/01/11 Senate: Reported from Finance (13-Y l-N)
02/02/! l Senate: Constitutional reading dispensed (40-Y 0-N)
02/03/11 Senate: Read second time and engrossed
02/04/11 Senate: Read third time and passed Senate (36-Y l-N)
02/08/11 House: Placed on Calendar
02/08/11 House: Read first time
02/08/11 House: Referred to Committee tor Courts of Justice
02/09/11 House: Assigned Courts sub: #2 Civil
02/10/11 [louse: Subcommittee recommends reporting with amendment(s) ~8-Y 0-N)
02/10/11 House: Subcommittee recommends refening to Committee on Appropriations
02/1 l/ll House: Reported from Courts of Justice with substitute (19-Y 0-N)
02/11/11 House: Committee substitute printed l 1105295D-H1
02/11/11 House: Refened to Committee on Appropriations
02/15/l ! House: Assigned App. sub: General Government
02/17/11 House: Subcommittee recommends reporting t8-Y 0-N)
02/18/11 House: Reported from Appropriations (20-Y 0-N)
02/22/11 House: Read second time
02/23/I 1 House: Read third time
02/23/11 House: Committee substitute rejected 11105295D-HI
02/23/11 House: Passed House BLOCK VOTE (98-Y 0-N)
02/23/! 1 House: VOTE: BLOCK VOTE PASSAGE (98-Y 0-N)
03/03/11 Senate: Enrolled
03/03/1l Senate: Bill text as passed Senate and House (SB1068ER)
03/03/11 House: Signed by Speaker
03/06/11 Senate: Signed by President
03/26/11 Governor: Approved by Governor-Chapter 707 (effective 7/1/11)
03/26/11 Governor: Acts of Assembly Chapter text (CHAP0707)
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CHAPTER 707
An Act to amend and reenact § 17. ~-27~ of the Code of Virginia, relating to fees collected by circuit court cleric.

[s 1068]
Approved March 26, 2011

Be it enacted by the General Assembly of Virginia:
1. That § 1711-275 of the Code of Virginia is amended and reenacted as follows:
§ 17.1-275. Fees collected by clerks of circuit courts; generally.

A. A clerk of a circuit court shall, for services performed by virtue of his office, charge the following fees:
1. [Repealed.]
2. For recording and indexing in the proper book any writing and all matters therewith, or for recording and indexing
anything not otherwise provided for, $16 for an instrument or document consisting of 10 or fewer pages or sheets;
$30 for an instrument or document consisting of 11 to 30 pages or sheets; and $50 for an instrument or document
consisting of 31 or more pages or sheets. Whenever any writing to be recorded includes plat or map sheets no larger
than eight and one-half inches by 14 inches, such plat or map sheets shall be counted as ordinary pages for the
purpose of computing the recording fee due pursuant to this section. A fee of $15 per page or sheet shall be charged
with respect to plat or map sheets larger than eight and one-half inches by 14 inches. Only a single fee as authorized
by this subdivision shall be charged for recording a certificate of satisfaction that releases the original deed of trust
and any corrected or revised deeds of trust. One dollar and fifty cents of the fee collected for recording and indexing
shall be designated for use in preserving the permanent records of the circuit courts. The sum collected for this
purpose shall be administered by The Library of Virginia in cooperation with the circuit court clerks.
3. For appointing and qualifying any personal representative, committee, trustee, guardian, or other fiduciary, in
addition to any fees for recording allowed by this section, $20 for estates not exceeding $50,000, $25 for estates not
exceeding $100,000 and $30 for estates exceeding $100,000. No fee shall be charged for estates of $5,000 or less.
4. For entering and granting and for issuing any license, other than a marriage license or a hunting and fishing
license, and administering an oath when necessary, $10.
5. For issuing a marriage license, attaching certificate, administering or receiving all necessary oaths or affidavits,
indexing and recording, $10.

~6. For making out any bond, other than those under § 17.1.-267 or subdivision A 4, administering all necessary oaths
and writing proper affidavits, $3.
7. For all services rendered by the clerk in any garnishment or attachment proceeding, the clerk’s fee shall be $15 in
cases not exceeding $500 and $25 in all other cases.
8. For making out a copy of any paper, record, or electronic record to go out of the office, which is not otherwise
specifically provided for herein, a fee of $0.50 for each page or, if an electronic record, each image. From such fees,
the clerk shall reimburse the locality the costs of making out the copies and pay the remaining fees directly to the
Commonwealth. The funds to recoup the cost of making out the copies shall be deposited with the county or city
treasurer or Director of Finance, and the governing body shall budget and appropriate such funds to be used to
support the cost of copies pursuant to this subdivision. For purposes of this section, the costs of making out the
copies shall include lease and maintenance agreements for the equipment used to make out the copies, but shall not
include salaries or related benefits. The costs of copies shall otherwise be determined in accordance with § 2.2-3704.
However, there shall be no charge to the recipient of a final order or decree to send an attested copy to such party.
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9. [:or annexing the seal of the court to any paper, writing the certificate of the clerk accompanying it, the clerk shall
charge $2 and for attaching the certificate of the judge, if the clerk is requested to do so, the clerk shall charge an
additional $0.50.

10. In any case in which a person is convicted of a violation of any provision of Article 1 (§ 18.2-247 et seq.) of
Chapter 7 of Title 18.2 or is subject to a disposition under § !8.2-251, the clerk shall assess a fee of $150 for each
felony conviction and each felony disposition under § 18.2-25J- which shall be taxed as costs to the defendant and
shall be paid into the [)rug Offender Assessment and Treatment Fund.
1 t. In any case in whict~ a person is convicted of a violation of any provision of Article 1 (§ 18,2-247 et seq.) of
Chapter 7 of Title 18.2 or is subject to a disposition under § 18.2..251_, the clerk shall assess a fee for each
misdemeanor conviction and each misdemeanor disposition under § 18.2-251, which shall be taxed as costs to the
defendant and shall be paid into the Drug Offender Assessment and Treatment Fund as provided in § 17.1-275.8.
12. Upon the defendant’s being required to successfully complete traffic school or a driver improvement clinic in
lieu of a find ing of guilty, the court shall charge the defendant fees and costs as if he had been convicted.

13. In all civil actions that include one or more claims for the award of monetary damages the clerk’s fee chargeable
to the plaintiff shall be $100 in cases seeking recovery not exceeding $49,999; $200 in cases seeking recovery
exceeding $49,999, but not exceeding $100,000; $250 in cases seeking recovery exceeding $100,000, but not
exceeding $500.000: and $300 in cases seeking recovery exceeding $500,000. Ten dollars of each such fee shall be
apportioned to the Courts Technology Fund established under § ~7. >~32. A fee of $25 shall be paid by the plaintiff
at the time ofinstiluting a condemnation case, in lieu of any other fees. There shall be no fee charged for the filing
of a cross-claim or setoff in any pending action. However, the tees prescribed by this subdivision shall be charged
upon the filing of a counterclaim or a claim impleading a third-party defendant. The fees prescribed above shall be
collected upon the filing of papers for the commencement of civil actions. This subdivision shall not be applicable to
cases filed in the Supreme Court of Virginia.
13a. For the ~]ling of any petition seeking court approval of a settlement where no action has yet been filed, the
clerk’s fee, chargeable to the petitioner, shall be $50, to be paid by the petitioner at the time of filing the petition.
14. In addition to tl~e rices chargeable for civil actions, for the costs of proceedings for judgments by confession
under §§ 8.o:t-4~ through 8.ol-440, the clerk shall tax as costs (i) the cost of registered or certified mail; (ii) the
statutoO wriI tax, in the amount required by law to be paid on a suit for the amount of the confessed judgment; (iii)
for the sheriff for serving each copy of the order entering judgment, $12; and (.iv) for docketing the judgment and
issuing executicns lhereon, the same fees as prescribed in subdivision A 17.
15. For qualifyiag notaries public, including the making out of the bond and any copies thereof, administering the
necessary oaths and enlering the order, $10.
16. For each habeas corpus proceeding, the clerk shall receive $10 for all services required thereunder. This
subdivision s.hall not be applicable to such suits filed in the Supreme Court of Virginia.
/7. For docketing and indexing a judgment from any other court of this Commonwealth, for docketing and indexing
a judgment in the new name of a judgment debtor pursuant to the provisions of § 8.0,--4.5x, but not when incident to
a divorce, ibm: noting and tiling the assignment of a judgment pursuant to § 8.o~-452, a fee of $5; and for issuing an
abstract of any recorded judgment, when proper to do so, a fee of $5; and for filing, docketing, indexing and mailing
notice of a foreign judgment, a fee of $20.
18.. For all services rendered by the clerk in any court proceeding for which no specific fee is provided by law, the
clerk shall charge $10, to be paid by the party filing said papers at the time of filing; however, this subdivision shall
not be applicable i~ a divorce cause prior to and including the entry of a decree of divorce from the bond of
matrimony
19., 20. [Repeah:d.]
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21. For making the endorsements on a forthcoming bond and recording the matters relating to such bond pursuant to
the provisions of § 8.ol-529, $1.
22. For all services rendered by the clerk in any proceeding pursuant to § 57-8 or 57-15, $10.
23. For preparation and issuance of a subpoena duces tecum, $5.
24. For all services rendered by the clerk in matters under § 8.ol-217 relating to change of name, $20; however, this
subdivision shall not be applicable in cases where the change of name is incident to a divorce.
25. For providing court records or documents on microfilm, per frame, $0.50.

26. In all divorce and separate maintenance proceedings, and all civil actions that do not include one or more claims
for the award of monetary damages, the clerk’s fee chargeable to the plaintiff shall be $60, $10 of which shall be
apportioned to the Courts Technology Fund established under § 17.1-132 to be paid by the plaintiff at the time of
instituting the suit, which shall include the furnishing of a duly certified copy of the final decree. The fees prescribed
by this subdivision shall be charged upon the filing of a counterclaim or a claim impleading a third-party defendant.
However, no fee shall be charged for (i) the filing of a cross-claim or setoff in any pending suit or (iO thefiling of a
counterclaim or any other responsive pleading in any annulment, divorce, or separate maintenance proceeding. In
divorce cases, when there is a merger of a divorce of separation a mensa et thoro into a decree of divorce a vinculo,
the above mentioned fee shall include the furnishing of a duly certified copy of both such decrees.
27. For the acceptance of credit cards in lieu of money to collect and secure all fees, including filing fees, fines,
restitution, forfeiture, penalties and costs, the clerk shall collect from the person presenting such credit card a
reasonable convenience fee not to exceed four percent of the amount paid.
28. For the return of any check unpaid by the financial institution on which it was drawn or notice is received from
the credit card issuer that payment will not be made for any reason, the clerk shall collect, if allowed by the court, a
fee of $20 or 10 percent of the amount to be paid, whichever is greater, in accordance with § 19.2-353.3.
29. For all services rendered, except in cases in which costs are assessed pursuant to § 17.1-275. !, 17.1-275.2, 17.1275.3, or 17.1-275~4, in an adoption proceeding, a fee of $20, in addition to the fee imposed under § 63.2-1246, to be
paid by the petitioner or petitioners. For each petition for adoption filed pursuant to § 63.2-1201, except those filed
pursuant to subdivisions 5 and 6 of § 63.2--1210, an additional $50 filing fee as required under § 63.?-12o! shall be
deposited in the Putative Father Registry Fund pursuant to § 63.2-1249.
30. For issuing a duplicate license for one lost or destroyed as provided in § 29.1-334, a fee in the same amount as
the fee for the original license.
31. For the filing of any petition as provided in §§ 33.1-1.24, 33.1-125 and 33.1-129, a fee of $5 to be paid by the
petitioner; and for the recordation of a certificate or copy thereof, as provided for in § 33.1-122, as well as for any
order of the court relating thereto, the clerk shall charge the same fee as for recording a deed as provided for in this
section, to be paid by the party upon whose request such certificate is recorded or order is entered.
32. For making up, certifying and transmitting original record pursuant to the Rules of the Supreme Court, including
all papers necessary to be copied and other services rendered, except in cases in which costs are assessed pursuant to
§ 17.1-275.1, 17.1-275.2, 17.!-275.3_, 17.1-275.4, !_7.1-275.7, 17.1-275.8, or 17. I-275.9, a

fee of $20.

33. [Repealed.]
34. For filings, etc., under the Uniform Federal Lien Registration Act (§ 55-142.1 et seq.), the fees shall be as
prescribed in that Act.
35. For filing the appointment of a resident agent tbr a nonresident property owner in accordance with § 55-218.1, a
fee of $10.
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36. [Repealed.]
37. For recordat on of certificate and registration of names of nonresident owners in accordance with § 59.1-74, a fee
of $10.
38. For maintairfing the information required under the Overhead High Voltage Line Safety Act (§ 59.1-4o6 et seq.),
the tee as prescribed in § 59.1-41 !.
39. For Lodging, indexing and preserving a will in accordance with § 64.~-56, a fee of $2.
40. For tiling a financing statement in accordance with § 8.9A-505, the fee shall be as prescribed under § 8.9A-525.
41. For filing a termination statement in accordance with § 8.9A-513, the fee shall be as prescribed under § 8.9A525.
42. For filing assignment of security interest in accordance with § 8.9A-514, the lee shall be as prescribed under §
8.9A-525.
43. For filing a i~etition as provided in §§ 37.2-1001 and 37.2-?~oa3, the fee shall be $10.
44. For issuing any execution, and recording the return thereof, a tee of $1.50.
45 For lhe preparation and issuance of a summons for interrogation by an execution creditor, a fee of $5. If there is
no outstanding execution, and one is requested herewith, the clerk shall be allowed an additional fee of $1.50, in
accordance with subdivision A 44.
B. In accordance with § ~ 7.1.-28t, the clerk shall collect fees under subdivisions A 7, A 13, A 16, A 18 if applicable,
A 120, A 22, A 24, A 26, A 29 and A 31 to be designated for courthouse construction, renovation or maintenance.
C. In accordance with § a 7. t-2~, the clerk shall collect lees under subdivisions A 7, A 13, A 16, A 18 if applicable,
A :20, A 22, A 24, A 26, A 29 and A 31 to be designated for services provided for the poor, without charge, by a
nonprofit le~at aid program.
D. In accordance \vith § 42.3 70, the clerk shall collect fees under subdivisions A 7, A 13, A 16, A 18 if applicable,
A 20, A 22, A 24, A 26, A 29 and A 3 l to be designated for public law libraries.
E. The provisions of this section shall control the tees charged by clerks of circuit courts for the services above
described.
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Sumttla!’.!’ as imroduced:

Attorney liability to client. Removes language from statute authorizing attorney malpractice actions that provides
that damages not exceeding 15%, in lieu of interest, may be awarded against the attorney. This bill is a
recommendation of the Boyd-Graves Conference.
Full text:
01/05/11 Senate: Prefiled and ordered printed; off;ered 01112111 11100656D pdf
03/03/11 Senate: Bill text as passed Senate and House ~.SBS09ER) p,af
03/26/1 l Governor: Acts of Assembly Chapter text (CHAP0703) pdf
Status:
01/05/1
01/05/1
01111/I
01/24/1
01/25/1
01/26/1
01/27/1
02/07/1
02/07/1
02/07/1
02/07/1
02/16/1
02/21/1
02/23/1
02/24/t
02/24/1
02/24/1
02/24/1
02/24/1
02/24/1
03/03/1
03/03/1
03/03/1
03/06/1
03/26/1
03/26/1

Senate: Prefiled and ordered printed; offered 01/12/11 11100656D
Senate: Referred to Committee fbr Courts of Justice
Senate: Assigned Courts sub: Civil
Senate: Repo~ed from Courts of Justice (14-Y 0-N)
Senate: Constitutional reading dispensed (39-Y 0-N)
Senate: Read second time and engrossed
Senate: Read third time and passed Senate (39-Y 0-N)
House: Placed on Calendar
House: Read first time
[louse:Refen’ed to Committee *’or Courts of Justice
House: Assigned Courts sub: #2 Civil
House: Subcommittee recommends reporting (9-Y 0-N)
House: Reported fiom Courts of Justice (22-Y 0-N)
House: Read second time
House: Read third time
House: Passed House BLOCK VOTE (98-Y 0-N)
[louse:VOTE: BLOCK VOTE PASSAGE {98-Y 0-N)
House: Reconsideration of House passage agreed to by House
House: Passed House BLOCK VOTE (99-Y 0-N)
House: VOTE: PASSAGE #2 (99-Y 0-N)
Senate: Enrolled
Senate: Bill text as passed Senate and House (SB809ER)
House: Signed by Speaker
Senate: Signed by President
Governor: Approved by Governor-Chapter 703 (effective 7/l/1 l)
Governor: Acts of Assembly Chapter text (CHAP0703)
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CHAPTER 703
An Act to amend and reenact § 54.1-3906 of the Code of Virginia, relating to attorney liability to client.
[S 809]
Approved March 26, 2011

Be it enacted by the General Assembly of Virginia:
1. That § 54.1-3906 of the Code of Virginia is amended and reenacted as follows:
§ 54.1_-3906. Liability

to client.

Every attorney shall be liable to his client for any damage sustained by the client through the neglect of his duty as
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Summary as h~troduced:
Special appearance; waiver of objection to personal jurisdiction or defective process. Delineates what
affirmative conduct on the part of a party constitutes a waiver of any objection such party may have to personal
jurisdiction or defective process and what conduct does not constitute such a waiver. This bill is a recommendation
of the Boyd-Graves Conference.
Full text:
01/12/11 Senate: Prefiled and ordered printed; offered 01/12/l I 11 I00659D pdf
03/03111 Senate: Bill text as passed Senate and House (SBI209ER)
03/26/11 Governor: Acts of Assembly Chapter text (CHAP0710) pdf
Amendments:
House amendments
House amendments engrossed
.qtatus :
01/12/11 Senate: Prefiled and ordered printed; offered 01112111 11100659D
01/12/11 Senate: Referred to Committee for Courts of Jmfice
01/18/1 ] Senate: Assigned Courts sub: Civil
02/07/! 1 Senate: Reported from Courts of Justice (13-Y 0-N)
02/08/11 Senate: Constitutional reading dispensed (39-Y 0-N~
02/08/11 Senate: Read second time and engrossed
02/08/11 Senate: Constitutional reading dispensed (40-Y 0-N)
02/08/11 Senate: Passed Senate (40-Y 0-N)
02/09/11 House: Placed on Calendar
02/09/11 House: Read first time
02/09/11 House: Referred to Committee tier Cou~s of Justice
02/10/11 House: Assigned Courts sub: #2 Civil
02/16/l 1 House: Subcommittee recommends reporting with ame~dment(s) (9-Y 0-N)
02/21/11 House: Reported from Courts of Justice wifla amendments (22-Y 0-N)
02/23/11 House: Read second time
02/24/11 House: Read third time
02/24/11 House: Committee amendments agreed to
02/24/11 House: Engrossed by House as amended
02/24/11 House: Passed House with amendments BLOCK VOTE (98-Y 0-N)
02/24/11 House: VOTE: BLOCK VOTE PASSAGE (98-Y 0-N)
02/24/11 House: Reconsideration of House passage agreed to by House
02/24111 House: Passed Home with amendments BLOCK VOTE (99-Y 0-N)
02/24/11 House: VOTE: PASSAGE #2 (99-Y 0-N)
02/24/11 Senate: House amendments agreed to by Senate (39-Y 0-N)
03/03/11 Senate: Enrolled
03/03/11 Senate: Bill text as passed Senate and House (SB1209ER)
03/03/11 House: Signed by Speaker
03/06/11 Senate: Signed by President
03/26/11 Governor: Approved by Governor-Chapter 710 (effective 7/1/11)
03/26/11 Governor: Acts of Assembly Chapter text (CHAP07 I0)
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CHAPTER 710
An Act to amend the Code of Virginia by adding a section numbered 8.01-277. i, relating to personal jurisdiction;
special appearance.
[S 1209]
Approved March 26, 2011

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding a section numbered 8.0i-277.1 as follows:
§ 8.01-2 77.1. Objections to personal jurisdiction or defective process," what constitutes waiver.

A. Except as provided in § ~. 0~-277, a person waives any objection to personal jurisdiction or defective process if he
engages in conduct related to adjudicating the merits’ of the case, including, but not limited to:
1. Filing a demurrer, plea in bar, answer, counterclaim, cross-claim, or third-par& claim,"
2. Conducting discovery, except as provided in subsection B;
3. Seeking a ruling on the merits of the case; or
4. Actively participating in proceedings related to determining the merits of the case.
B. A person does not waive any objection to personal jurisdiction or defective process if he engages in conduct
unrelated to adjudicating the merits of the case, including, but not limited to:
1. Requesting or agreeing to an extension of time;
2. Agreeing to a scheduling order,
3. Conducting discovery authorized by the court related to adjudicating the objection;
4. Observing or attending proceedings in the case;
5. Filing a motion to transfer venue pursuant to § 8.01-264 when such motion is filed contemporaneously with the
objection; or
6. Removing the case to federal court.
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Summary as introduced.
Expert witnesses; literature designations. Provides that if any party, during the direct examination of his own
expert witness, intends to rely on statements in treatises, periodicals, or pamphlets previously designated by an
opposing party, copies of such specific statements must be provided to all parties within 10 days after receipt of the
opposing party’s designation unless ordered by the court. This bill is a recommendation of the Boyd-Graves
Conference.

Full text:
01/05/11 Senate: Prefiled and ordered printed; offered 01/12/I 1 11100658D pdf
01/26/11 Senate: Printed as engrossed 11100658D-E ~t
Amendments:
Senate amendments
Status:

01/05/1 Senate: Prefiled and ordered printed; offered 01/12/11 11100658D
01/05/1 Senate: Referred to Committee for Courts of Justice
Ol/ll/ll Senate: Assigned Courts sub: Civil
01/24/1 Senate: Reported from Courts of Justice with amendment (12-Y l-N)
01/25/I Senate: Constitutional reading dispensed (39-Y 0-N)
01/26/1 Senate: Read second time
01/26/1 Senate: Reading of amendment waived
01/26/1 Senate: Committee amendment agreed to
01/26/1 Senate: Engrossed by Senate as amended SB806E
01/26/11 Senate: Printed as engrossed 11100658D-E
01/27/1 Senate: Read third time and passed Senate (38-Y I-N)
02/07/1 House: Placed on Calendar
02/07/1 House: Read first time
02/07/1 House: Referred to Committee for Courts of Justice
02/07/1 House: Assigned Courts sub: #2 Civil
02/16/1 House: Subcommittee recommends laying on the table by voice vote

02/22/11 House: Left in Courts of Justice
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SENATE BILL NO. 806
Offered January 12, 2011
Prefiled January 5,2011
A BILL to amend and reenact § 8. oi-4ol. 1 of the Code of Virginia, relating to expert witnesses; literature
designations.

Patron-- Obenshain
Referred to Committee for Courts of Justice
Be it enacted by the General Assembly of Virginia:
1. That § 8.ol-4o1..1 of the Code of Virginia is amended and reenacted as follows:
§ 8.01-401.1..

Opinion testimony by experts; hearsay exception.

In any civil action any expert witness may give testimony and render an opinion or draw inferences from facts,
circumstances or data made known to or perceived by such witness at or before the hearing or trial during which he
is called upon to testify. The facts, circumstances or data relied upon by such witness in forming an opinion or
drawing inferences, if of a type normally relied upon by others in the particular field of expertise in forming
opinions and drawing inferences, need not be admissible in evidence.
The expert may testify in terms of opinion or inference and give his reasons therefor without prior disclosure of the
underlying facts or data, unless the court requires otherwise. The expert may in any event be required to disclose the
underlying facts or data on cross-examination.
To the extent called to the attention of an expert witness upon cross-examination or relied upon by the expert
witness in direct examination, state~nents contained in published treatises, periodicals or pamphlets, on a subject of
history, medicine, or other science or an, established as a reliable authority by testimony or by stipulation shall not
be excluded as hearsay. If admitted, the statements may" be read into evidence but may not be received as exhibits. If
the statements are to be introduced through an expert witness upon direct examination, copies of the specific
statements shall be provided to opposing parties-t.h4~ 30 days prior to trial unless other~vise ordered by the court. If
an opposing party intends to rely on statements in the previously designated treatises, periodicals, or pamphlets"
during the direct examination of his own expert witness, copies of those specific statements shall be provided to all
parties within 10 days after receipt of the statements from the opposing party unless otherwise ordered by the court.
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