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Thank you , Micah and Jeanne, for this nice invitation to address such a big topic -- the 
role that lawyers and bar associations, working with other professionals, can play in 
restoring the civic health of our communities and country.  In these troubled times, I 
think a lot about how we can cultivate a stronger sense of “we”.   
 
Your challenge couldn’t come at a more urgent time -- right in the middle of a global 
pandemic, continuing violence and calls for racial justice, and attacks on our very 
institutions of democracy itself.  Your challenge is also wonderfully ambitious.  Human life 
is too precious to be wasted on division, violence, racial injustice, poverty, and despair.   
 
I’d like to thank the Virginia Bar Association, Committee on Special Issues of National and 
State Importance, and the Karsh Center for Law and Democracy at the University of 
Virginia School of Law, my alma mater, for this audacious project and roundtable today.  
I’d like to thank my good friend Drew Steljes. I’d also like to thank Richard Bonnie, the 
wonderful professor of my first law school class, and my old and dear friend who recently 
passed, Mortimer Caplin, with whom I had lunch every month over many years to remind 
myself what a life of civic engagement meant in action – from his military service on D-
Day on the Beaches of Normandy, to President Kennedy’s IRS Commissioner, to his love 
of the University of Virginia. 
 
The civic, political and social landscape in our country is well known, so I won’t belabor it.  
But I will say that Robert Putnam, who wrote the seminal book Bowling Alone a 
generation ago, just completed The Upswing, which catalogues that what we do in civic 
life also affects our economy, politics and society more broadly. He found that when 
trends in social fragmentation, cultural narcissism, political polarization, and economic 
inequality are examined from the Gilded Age to the present day, those trends have 
moved in virtual lock step.  The trends we see today are very similar to those in the late 
1800s.  But encouragingly, from about 1900 to 1965, all these trends moved in the right 
direction -- and not just as an outgrowth of unity during two world wars.   
 
During the Progressive Era, our country had tremendous energy from the ground up that 
was at the heart of our civic revival.  We saw an explosion of civic and community-based 
organizations, often led by lawyers and often informing broader policies at the state and 
national levels embraced by both political parties.  Such policies included a commitment 
to free public high school, the creation of land grant colleges, and eventually the GI bill. 
After 60 years of progress, America then witnessed a sharp U-turn in the 1960s toward 
extreme inequality, polarization, fragmentation, and narcissism, culminating in today’s 
nearly universal agreement that the country “is on the wrong track.”   



 
So, what’s to be done and what are some ideas for how lawyers can work with other 
professionals to help move us in a better direction? 
 
Lawyers have always been at the center of civic and political life, playing an outsized role 
in forming our union, holding public office, leading our government, building civil society, 
and helping to secure civil rights. Twenty-five of the 56 men who signed the Declaration 
of Independence, 35 of the 55 delegates to the Constitutional Convention, and more than 
half of our U.S. Presidents have been lawyers.  It is one of the most important professions 
underpinning the creation of our democratic institutions, the protection of our rights, and 
the growth in voluntary and civic organizations that engage us in the responsibilities of 
citizenship. 
 
The last time the country had a major crisis – the attacks of 9/11 – I was working in the 
White House and asked by the President to oversee an effort to help foster a culture of 
service, citizenship, and responsibility.  One of the first people to call me was Justice 
Anthony Kennedy, who was so alarmed by the lack of understanding of the role of our 
democratic institutions among high school and college students that he started a 
program with the American Bar Association called “Dialogues on Freedom.”  Lawyers, 
judges and elected officials were deployed across the country to talk about the 
Constitution, the rule of law, the three branches of government, and our rights and 
responsibilities.  Students were taken through a hypothetical, crash-landing in a country 
called Quest that lacked these protections.  I had the opportunity to speak to high school 
and college classes and it was both uplifting to see them respond and alarming to see 
how little they knew about our history and democracy. 
 
With multi-disciplinary support, we made significant commitments to increasing 
American history and civic education through various programs, encouraged the more 
regular assessment of student knowledge of history and civics, and partnered with the 
National Archives to engage students and teachers in discussions about why certain 
documents – from the Lee Resolution to the Voting Rights Act -- were so important and 
what was their relevance today.   
 
Senator Robert Byrd mandated the reading and discussion of the Constitution and 
Declaration of Independence in public schools during Constitution Week.  Senator Lamar 
Alexander gave his maiden speech on the Senate Floor on the need to “put the teaching 
of American history and civic education in its rightful place in our schools” and passed 
federal legislation that we supported and featured in a Rose Garden Ceremony.  And I 
saw the emergence of civic education teams in states, often led by Chief Justices of State 
Supreme Courts or judges and lawyers in local communities.  It was a lively time for the 
resurrection of Problems in American Democracy courses and service-learning.   
 



But Americans too often took their democratic institutions for granted and civic 
education never became the priority it deserved.  When we hosted a White House 
Summit on American History, Civics and Service, we had to ask President Vike Frieberga 
from Latvia to give our keynote, so Americans could understand why democratic 
institutions were so valuable from someone who had experienced the absence of them.   
 
Of course, today, we have January 6th – and many events that preceded it -- that have 
awakened Americans to how fragile our democratic institutions are.  Officials from The 
White House called to say that January 6th will prompt more security of our Capitol, and 
prosecutions of the insurrectionists, but what can we do to foster democratic renewal?  
This is our challenge and there is a sense of urgency that lawyers can seize now.  Here are 
a few thoughts on what could be done. 
 
First, we need to cultivate generations of young people who understand our shared 
history, institutions of democracy, and the roles they can play.  Without that, we can’t 
keep our Republic.  Encouragingly, a group called iCivics inspired by Justice O’Connor and 
also Justice Sotomayor, and a team of more than 300 scholars, educators and 
practitioners have just produced a Roadmap to Educating for American Democracy.  
The Roadmap provides a framework for innovation and improvement in American history 
and civic education with the goal of supporting the development of all students 
into prepared, informed and engaged citizens.  This is what every State Constitution 
contemplates. 
 
So I’d like to challenge the Virginia Bar Association and lawyers and professionals in every 
state in America to join state teams that are working to make history and civic education 
a priority in schools and districts across the country.  Lawyers are uniquely positioned to 
play central roles, and I think Ed Ayres will have much more to say about opportunities to 
promote civic education later today. 
 
My second thought relates to the fact that our country lacks rites of passage for young 
people to become active, engaged citizens.  Lawyers could help change that.  When a 
young person comes of age and secures the right to vote, there should be ceremonies to 
celebrate that right and online courses in civic engagement taught by the most inspiring 
teachers and social entrepreneurs.  I often make a point of attending naturalization 
ceremonies for new American citizens to remind myself of how lucky we are. 
 
Lawyers also could support efforts to create a common expectation and opportunity for a 
year or more of national service as a young person enters adulthood.  The effort for 
civilian national service would be voluntary, not mandatory, so it doesn’t run afoul of the 
13th, 5th and 1st Amendments and could also get done politically.  Up to 1 million young 
adults every year could serve after high school or college in the Peace Corps, VISTA, 
AmeriCorps, Conservation Corps, or President Biden’s new Health Corps or Climate Corps.  

https://ethics.harvard.edu/www.educatingforamericandemocracy.org


Jeanne Franklin has talked about a Youth Civics Corps.  National service could help heal 
our divisions by bringing young people from different areas of the country, politics, faiths 
and income levels together in shared public work.  Young people would also discover that 
they are leaders who can work together across differences to get things done – 
something our country desperately needs.  In the process, national service would help 
solve public challenges at low cost, inform careers, and cultivate a lifetime commitment 
to serve others.  We need a generation of bridge-builders to counter a culture of division.  
As Bill Buckley said, in his short and wonderful book on national service called Gratitude, 
“Materialistic democracy beckons every person to make himself a king; republican 
citizenship incites everyone to be a knight.”  Let’s foster a generation of knights.   
 
Finally, I’d like to challenge lawyers to be public problem-solvers first and lawyers second.  
To use their wonderful skills in defining issues, marshalling relevant facts and evidence, 
analyzing problems from multiple perspectives, coming to reasoned conclusions, and 
forming collaborations to solve public challenges.  After I left the University of Virginia 
School of Law, I started out as a lawyer in a law firm in New York and Paris, and then 
went into public service and found life-changing meaning in using my legal and policy 
skills to help end malaria deaths in Africa, address the high school dropout challenge in 
the U.S., and work through our COVID Collaborative to help the country respond to 
COVID-19.   
 
Today, we are incorporating the Office of American Possibilities, a solutions factory to 
address public problems in the spirit of moonshots – identifying tough challenges, 
harnessing top leaders, experts and institutions around the country to generate clear 
goals and plans to meet them, and staying accountable for results over at least a decade 
– a time period that transcends political cycles.  We would welcome the Virginia and 
American Bar Associations and their supporters to join this effort, which will include a 
Partnership for American Democracy to support what we are calling Sustainable 
Democracy Goals that can show substantial progress by the 250th anniversary of the 
Declaration of Independence in 2026.   
 
The Partnership has clear goals and plans to meet them in civic learning and service 
learning for high school students so they understand our democratic institutions and 
their roles in our democracy; national service and bridge-building across differences as a 
rite of passage to exercise their democratic muscles and do shared public work; political 
reform so they enter a system that is more fair, transparent, and able to get things done; 
and even incentives for the media (although we haven’t fully figured this one out yet) so 
that we have common, shared facts and see more examples of what unites us, not just 
what divides us. 
 
We will be launching the these efforts in July of this year and would love to have the bar 
associations and the nation’s more than 1 million lawyers behind this important effort.  



Think of what such a force could achieve to educate and engage the next generation in 
civic life; heal divisions in our country; and fix a system that is pulling candidates for 
public office to the extremes.   
 
A former colleague said to me yesterday, “I’m worried that multi-racial democracy may 
not survive here.”  Justice Thurgood Marshall said that he did not honor the original 
Constitution – because it excluded blacks, Native Americans, women, and people without 
property, but he honored what the Constitution would become.  Arthur Schlesinger 
quipped in the context of our polarization, “too much pluribus, not enough unum”.  Our 
country’s diversity is its strength, as is our recognition that we are one.   
 
Surveys give us hope too – they show that Americans are far more united on their views 
of how to solve public problems than our national politics reflect.  Even what are viewed 
as unsolvable problems, such as homelessness, are being impressively addressed in some 
communities around the country through Built for Zero from Community Solutions, which 
was just awarded $100 million to spread their model to other communities.  Energy from 
the ground up, led by lawyers who understand our system, is what’s needed to reunite 
America around shared public work. 
 
So in closing, let me say again that the time could not be more urgent.  I think it was 
Judge Learned Hand who said, “when liberty dies in the hearts and minds of the people, 
no court, no Constitution can save it.”  And a political philosopher reflected human 
nature in saying, “people are good enough to make democracy possible, yet bad enough 
to make it necessary.”  Let us rise, lawyers and Americans, to the occasion of ensuring the 
lights of liberty and responsibility burn brightly in us and in future generations, by 
fostering a generation of citizens, not spectators, working together across our differences 
to get big things done, and ensuring our democratic system remains vibrant for decades 
to come.  Thank you. 


