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OPPORTUNITIES ABOUND

YLD Spring Meeting

This Spring 2019 issue of the Opening Statement is full of opportunities for young lawyers. Foremost among them is the upcoming Young Lawyers Division Spring Meeting
on April 26–27. Held at the VBA offices in downtown Richmond, the event will include
2.5 hours of CLE credit, multiple meals, and opportunities to fellowship with other
young lawyers. Details about the event are summarized on the sidebar. All YLD members—officially those 37 and younger, as well as any new lawyer in practice for three
years or less—are invited to attend.

All young lawyers are invited to attend
the YLD Spring Meeting. The Spring
Meeting is a family-friendly event and
a great opportunity to see old friends
and make new ones. In addition
to socializing and networking with
young lawyers from throughout the
Commonwealth, the agenda includes
multiple meals and an anticipated 2.5
hours of CLE programming. For more
information and registration details,
visit: vba.org/19YLDSpring.

A Time of New Beginnings

This issue also marks some major transitions in the Opening Statement’s editorial staff.
First, we bid farewell to Kelsey Miller, who has served as a Development Editor for
two years, starting with Volume 5, Issue no. 2. Although we are sad to see her go, we
welcome a full slate of four new Development Editors to the team. Ithi Joshi, who will
be starting as an associate attorney at Carlton Fields in Washington, D.C. next month;
Richa Fortuna, a business and corporate law associate at Whiteford, Taylor and Preston
in Falls Church; Stefanie Felitto, an associate at Williams Mullen in Richmond; and
James Johnsen, an associate at Crenshaw,Ware & Martin in Norfolk have all volunteered
their time and talents to continue bringing you the Opening Statement every quarter.
The YLD’s new leadership team has already been hard at working making 2019 the
YLD’s best year yet. This issue features YLD Chair Jennifer Ligon’s inaugural column
in that capacity on page 2. A former Development Editor, Jennifer is no stranger to
the Opening Statement, and we are excited to see what she accomplishes during her year
at the helm.
Our feature articles this issue include a discussion of a new deduction for qualified
business income by T. Duggan O’Dea on page 4, as well as Craig Hoovler’s “Cyber
Insecurity” on pages 6-7 and 11. In addition, Michael Stark highlights young lawyers’
work staffing pro bono clinics on page 5. YLD lawyers have organized an array of events
over the past few months, and this issue highlights just a few of those activities across
the Commonwealth. Finally, we feature a spread of photographic highlights from the
Annual Meeting on pages 8, 9 and 12 so you can relive the good times—or see what
you missed and start planning to attend next year.
As always, thank you for reading. We hope you enjoy this issue of the Opening Statement!

Whether you have previously been
active in the YLD or not, all young lawyers
are invited to attend YLD programs
and meetings. We are delighted to see
new faces at every event, and the YLD
is designed to welcome newcomers. If
you are interested in becoming involved
with the YLD but unsure of your first
step, come to the Spring Meeting.

Key Details:
Dates: Fri., April 26 - Sat., April 27
Location: VBA on Main, 1111 E. Main St.,
Suite 905, Richmond, VA 23219
Accommodations: The Omni Richmond
Hotel (use promo code 45333583165)
and The Graduate Richmond (use promo
code NEIGHBORHOOD)
CLE: Programs will cover tips on working
with in-house counsel and social media
for lawyers
Meals: Four meals and an afternoon
outing in Scott’s Addition included in
lawyer registration
Family-Friendly Event: Spouses,
significant others & children are welcome!

Graham K. Bryant
Editor-in-Chief

Ithi Joshi
Development Editor

Richa Fortuna
Development Editor

Stefanie Felitto
Development Editor

James L. Johnsen
Development Editor

Contact: For questions or registration
concerns, contact Khadijah Vasser at
kvasser@vba.org.

Opening Statement

™

Vol. 7 No. 2 ♦ Spring 2019
www.openingstatement.org
PUBLISHER
The Virginia Bar Association
Young Lawyers Division
EDITORIAL BOARD
Editor-in-Chief
Graham K. Bryant
Development Editors
Ithi Joshi
Richa Fortuna
Stefanie Felitto
James L. Johnsen
THE VIRGINIA BAR ASSOCIATION
YOUNG LAWYERS DIVISION
www.vba.org/yld
YLD Chair
Jennifer L. Ligon
Chair-Elect
Madelaine A. Kramer
Secretary-Treasurer
Franklin R. Cragle, III
Immediate Past Chair
Andrew B. Stockment
Executive Board Members
R. Patrick Bolling
Graham K. Bryant
Joseph A. Figueroa
Emily Gomes
Craig A. Hoovler
Kristen R. Jurjevich
William D. Prince, IV
Michael W. Stark
Daniel R. Sullivan
ISSN 2328-1553
Copyright © 2019 by
The Virginia Bar Association

The VBA Young Lawyers Division welcomes
unsolicited articles, which should be sent by e-mail
to: editors@openingstatement.org. Nothing in this
newsletter should be construed as legal advice. The
materials appearing herein represent the views of
the authors and not necessarily those of The Virginia
Bar Association, the Young Lawyers Division, or the
Editorial Board.

MESSAGE FROM THE CHAIR

Stop, Collaborate, and Listen
By Jennifer L. Ligon

Happy 2019! I hope that everyone’s
year is off to a happy and healthy start.
With the new year comes a new slate of
YLD officers. First up is our new Secretary-Treasurer, Frank Cragle. Frank
is a partner at Hirschler in Richmond
and focuses his practice on corporate
disputes. Frank has been filmed in two
movies: Spielberg’s Lincoln, and Loving,
(winner of 2016 Caanes Film Festival),
where he ironically played an attorney,
as well as two television shows: TURN
and Mercy Street. Next up is our new
Chair-Elect, Madelaine Kramer. Madelaine is counsel at Sands Anderson in
McLean and focuses her practice on
all things litigation. Madelaine was
a lifeguard and swim instructor in a
former career. I am your YLD Chair
for 2019. I am a senior associate at
Williams Mullen in Richmond, practicing regulatory and transactional health
care law. I am an avid Syracuse fan
and once stood outside of Lucas Oil
Stadium shouting for Peyton Manning
to come out to meet me (he didn’t).
Last, but not least, Andrew Stockment
is our Immediate Past Chair, having
proudly and successfully served the
YLD as Chair in 2018. Andrew is a
shareholder at Flora Pettit in Charlottesville and focuses his practice on
intellectual property and technology,
cybersecurity and data privacy, and
corporate and business law. Andrew
likes homemade apple pie a la mode
(vanilla) and UVA basketball. Thank
you, Andrew, for your leadership and
continued support.
So, what’s next for 2019? My goal
for this year is to identify and enhance
opportunities to collaborate with key

stakeholders throughout the state. In
doing so, I hope to deepen folks’ understanding of and appreciation for the
YLD, motivate new lawyers to join the
VBA and become active in the YLD, and
re-energize existing members to stay
involved and further advance the goals
of the YLD. To those ends, the YLD
currently is working on several collaborative efforts, including with the
Virginia State Bar Young Lawyers Conference, the VBA Board of Governors
(via its strategic planning process), and
law schools. Stay tuned for updates on
those efforts.
The YLD also is working to identify
vacancies in its leadership council (e.g.,
project chair and chair-elect positions)
and young lawyers who are interested
in filling those roles. If you are not
as active as you would like to be in
the YLD, I encourage you to review
the list of YLD activities and projects
at https://www.vba.org/page/yld_
activities and contact me with any areas
of interest. We always are looking to
expand our leadership ranks throughout the state, and we would be thrilled
to get you involved.
Lastly, please mark your calendars for
our meetings this year. Meetings are a
great way to connect with other young
lawyers, network, and take on a project
or two. The YLD will meet in conjunction with the VBA at the Summer
Meeting on July 18-20, 2019, at The
Homestead in Hot Springs, and we
will regroup for the YLD Fall Meeting
on October 18-19, 2019, at the Hotel
Roanoke in (wait for it) Roanoke. I
look forward to seeing you then and
there, if not before. 

Jennifer L. Ligon

Senior Associate, Williams Mullen
(Richmond)
Bio: Jennifer is an associate in the Health Care Section at
Williams Mullen. Her practice focuses on transactional and
regulatory matters for health care providers, including hospitals,
health systems, and physician groups. Jennifer is an avid
Syracuse fan.
Contact Info: jligon@williamsmullen.com or 804.420.6423
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GIVING BACK

Members of the YLD Partner with Local
Elementary School for “Book Tasting”
students showed their
appreciation by presenting the Mentor Program
with an oversized card.
To learn more about the
Mentor Program and to
get involved in the Richmond region, contact
Anna Page at APage@
huntonAK.com and Will
Van Thunen at WVanthunen@huntonAK.com
or to get involved in the
Virginia Beach region,
contact Ryan Hanson at
rhanson@williamsmullen.com and Margaret
Kelly at makelly@kaufcan.com. 

Courtesy: William Van Thunen

On Thursday, November 1, 2018,
Virginia Bar Association Board of Governors member Rudene Mercer Haynes
and Virginia Bar Association members
Erick Carlson, Anna Page, Zara Wallace and Will Van Thunen supported
Richmond’s Woodville Elementary
School by serving as volunteers during
the school’s first book tasting. A partnership between the school’s reading
teachers and the Virginia Bar Association Young Lawyers Division’s Mentor
Program, the book tasting was a fun
way to get students excited about reading by showcasing books that have food
themes. The students and their parents
thoroughly enjoyed reading the books,
sampling the food, and taking home
books at the end of the night. The

UVA 3Ls Share Virginia
Practice Tips

Courtesy: Caroline W. Stanton

On November 30, YLD members Carrie Stanton and
Ashleigh Pivonka helped organize a panel of 3Ls at
UVA Law School who will be practicing in Virginia after
graduation. The panel answered questions about the
job search process, quality of life, and professional
development at Virginia firms. The event was well
attended and also served as a study break for students,
who were gearing up for exams.

The students of Woodville Elementary School in Richmond, VA showed their
appreciation of the Mentor Program by writing a punny card to the Virginia Bar
Association Young Lawyers Division.

Where great meetings happen.

join.
connect.
engage.
UVA 3Ls (left to right) Michael Gwinn, Tyler Johnson, Jah Akande, and Austin Shepard share the lessons
they learned securing positions as Virginia lawyers with other law students during a YLD-organized
panel presentation
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1111 East Main Street
Suite 905
Richmond, VA 23219

VBA on Main has the space
for you. Whether you are
looking for a large
conference room, a place for
a cup of coffee during a recess,
a small room for a client
meeting or a quiet respite for
focused work, VBA on Main
is a capital idea when
you're in Virginia's capital.

Reserve online via
www.vba.org/reserve
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PROACTIVE LAWYERING

The New Section 199A 205 Deduction for
Qualified Business Income
By T. Duggan O’Dea

Members of, or partners in, a business
entity classified as a partnership or S
corporation for tax purposes should be
aware of the corporate tax rate reduction
resulting from the new Section 199A 20
percent deduction for qualified business
income. Qualifying trades or businesses
that have members or partners providing
service for compensation to the eligible
entity may be able adjust their governance documents to the benefit of their
members or partners. Qualified trades
and businesses include all trades and
businesses except trades or businesses
that perform services as an employee and
“specified service” trades or businesses.
This latter category includes firms
involved in law, accounting, financial
services, and several other enumerated
fields, or where the business’s principal
asset is the reputation or skill of one or
more owners or employees.
Consider the following example:
Alvin, Beth, and Casey each hold a onethird membership interest in Company,
LLC, which generates $450,000 in taxable income each year. The operating
agreement provides that each member
is paid an annual salary of $150,000 for
services provided to the company. This
results in each member receiving a guaranteed payment of $150,000 and being
taxed on $150,000.

eligible to take advantage of the new
Section 199A 20 percent deduction
and thus be taxed on $130,000, rather
than $150,000. For eligible entities, a
priority allocation or distribution provision could produce this result. Thus,
the company should consider removing references to salaries or guaranteed
payments of members in the operating
agreement and instead provide priority allocations of profits. Rather than
guaranteed payments or salaries, the

‘[T]his new development ...
provides a great opportunity
for attorneys to reach out to
their small business clients and
demonstrate that the client is
on the mind of the attorney
and that the attorney is
striving to find and add
value when possible.’
members could each be paid a third of
the company’s profits to take advantage
of this new tax structure.

It is important to note that Section 199A
may be generally applicable to business
entities such as partnerships, limited
liability companies classified as partnerWith a simple modification to the oper- ships or S corporations for tax purposes,
ating agreement, the members may be sole proprietorships, farms, and certain
T. Duggan O’Dea

Associate, Thompson McMullan
(Richmond)
Bio: Duggan is a corporate and transactional attorney at
ThompsonMcMullan in Shockoe Slip. He routinely practices
in the areas of business law, mergers and acquisitions, and
corporate governance. Prior to joining ThompsonMcMullan, he
practiced corporate securities law at an international law firm
in Richmond. Duggan also serves as outside general counsel to
small and midsized businesses in the local area. He devotes a significant amount
of his time to providing pro bono legal services to veterans in need.
Contact Info: todea@t-mlaw.com or (804) 698-6200
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businesses generating income from a real
property business. As mentioned briefly
above, Section 199A’s benefits also have
a number of exclusions to include, but
not limited to: capital gains and losses;
dividends (other than qualified REIT
dividends); interest, other than trade
or business interest (financial institution interest income does qualify, for
example); commodity gains, other than
trade or business income; non-hedging
currency and derivative gains; and annuity income, income from any trade or
business involving the performance
of services in the fields of health, law,
accounting, actuarial science, performing arts, consulting, athletics, financial
services, brokerage services, including
investing and investment management,
trading, or dealing in securities, partnership interests, or commodities, and
any trade or business where the principal asset of such trade or business is the
reputation or skill of one or more of its
employees or owners.
Business owners should understand that
receiving the Section 199A deduction is
not as simple as rearranging some numbers on a tax return. First, the business
should consult with an accountant to
ensure that changing how its members
or partners are compensated will not
detrimentally affect the operation of the
business. Second, ensuring proper compliance with the taxation scheme requires
that the business seeking to maximize
its owners’ deductions must document
the priority allocation structure in the
corporate documents. Therefore, the
appropriate corporate governance agreement should be reviewed and modified
as discussed above.
While not all companies will benefit
from this new development, it certainly
provides a great opportunity for attorneys to reach out to their small business
clients and demonstrate that the client is
on the mind of the attorney and that the
attorney is striving to find and add value
when possible. 

VBA Young Lawyers Division | Vol. 7 No. 2 | Spring 2019 | Opening Statement

PRO BONO SPOTLIGHT

Virginia Hispanic Chamber of Commerce
Hosts Special Clinics for Unpaid Wage Claims
By Michael W. Stark

participants representing six law firms:
(1) Hunton Andrews Kurth, (2) Troutman
Sanders, (3) McGuireWoods, (4) Williams Mullen, (5) Christian and Barton,
and (6) the Dyer Immigration Group.
Participants discussed ways to streamline
the intake sessions, elicited feedback from
Chamber representatives, and scheduled
the upcoming clinics.
Intake sessions for the civil clinic typically
occur on the first Monday of every month,
and the immigration clinic meets the following Monday. Schedules for both clinics
are available on the Chamber’s website:
https://www.vahf.org/
legal-clinics.
Lawyers from the six law
firms mentioned above staff
the clinics on a rotating basis.
At each session, pro bono
attorneys and translators
pair-off with prospective
clients for initial interviews.

Interviewing lawyers then refer prospective clients to local attorneys to handle
the cases. Young lawyers regularly assume
leadership roles in both immigration and
civil matters that originate through the
clinics, and in the process, gain coveted
first-chair courtroom and case management experience.
Attorneys interested in participating in the
civil clinic should contact Michael Stark at
mstark@mcguirewoods.com. Attorneys
interested in participating in the immigration clinic should contact Bob Redmond at
rredmond@mcguirewoods.com. 
Courtesy: Michael W. Stark

For years, a handful of unscrupulous area
employers have exploited members of
Virginia’s growing Hispanic immigrant
population by refusing to pay workers the
wages they were owed. Language barriers and an understandable reluctance to
interact with authority often deter these
victims from seeking legal recourse. In
2005, Richmond litigator Bob Redmond
collaborated with the Virginia Hispanic
Chamber of Commerce to bridge that
gap. These efforts yielded two separate
legal clinics: (1) a general civil litigation
clinic focusing primarily, but not exclusively, on unpaid wage claims; and (2) a
specialized immigration clinic. These clinics have connected thousands of deserving
clients with local attorneys over the past
fourteen years.
Earlier this year, a group of young lawyers from the Richmond area met at the
offices of McGuireWoods in furtherance
of that tradition. There were eighteen
Michael W. Stark

Associate, McGuireWoods LLP (Richmond)
Bio: Michael is an associate at McGuireWoods in

Richmond. He handles product liability, toxic tort,
and consumer financial services litigation on the trial
and appellate levels. Michael also has an active pro
bono practice, representing clients in connection
with the Virginia Hispanic Chamber of Commerce’s
free legal clinic and the Legal Aid Justice Center. He
also regularly represents prisoners in federal civil rights cases.
Contact Info: mstark@mcguirewoods.com or 804.775.1187

Support VBA Foundation
The VBA Foundation funds numerous programs, including the Ask A Lawyer Project,
the Pro Bono Hotlines, the Model Judiciary
Project, the Veterans Issues Task Force, and
Regional Mentoring Programs.To donate or
to learn more, visit: vba.org/foundation.

Members of the Virginia Hispanic Chamber of Commerce meet on February 1,
2019 to discuss upcoming events and programming.

Opportunities to Get Involved
Are you looking for an opportunity to get involved with the
VBA Young Lawyers Division? You can read about the YLD’s
multiple projects and committees at: vba.org/yldactivities.
Just reach out to the project or committee chair to learn more.
In addition, the YLD always welcomes ideas for new projects.
Just reach out to anyone on the YLD Executive Board to share
your proposal: vba.org/yld.
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DEVELOPMENTS IN CYBERSECURITY LAW

Cyber Insecurity
By Craig Hoovler
Cybercrime is no longer limited to petty
criminals stealing credit cards and social
security numbers or hackers holding your
computer hostage with malware and ransomware. Cybercriminals are developing
and utilizing a vast array of advanced
weapons1 and tactics to target stored and
transmitted personal and confidential
information, with the offenders including organized crime and sovereign nation
states. Law firms and their clients are particularly tempting targets for these active
modern threats and should be aware of the
developing legal framework addressing
data security, with many of the new and
proposed laws creating potentially significant liabilities for noncompliance with the
imposed data security standards.
While the United States has yet to provide legislative guidance for confronting
cybersecurity and data privacy risks,
Europe has aggressively tackled these
emerging threats. In 2016, the EU created
the General Data Protection Regulation
(“GDPR”)2 to combat these threats, in turn
establishing the European Data Protection
Board.3 The GDPR creates minimum
standards for handling personal or otherwise sensitive data. Among other things,
the GDPR also provides for significant
monetary penalties for companies failing to implement the outlined minimum
standards for handling data. Practically
speaking, the GDPR may be the most
thorough and powerful data privacy legislation yet in existence. To underscore
the importance of protecting data privacy,
the EU defines the protection of natural
persons in relation to the processing of

personal data as a fundamental right.
At the moment, the United States does
not have in place a comprehensive system
of laws and regulations addressing the
increasingly complex threats arising from
our growing interconnectedness. Rather,
at the federal level, Congress has empowered the Federal Trade Commission
(“FTC”) to handle “unfair or deceptive
acts or practices in or affecting commerce”
under the FTC Act,4 which has been
broadly interpreted to include protecting
consumer privacy. Several federal laws
address particular types of information,
such as medical information, financial
information, and credit information,5
but there does not yet exist a framework
generally addressing data privacy and
cybersecurity.
In the absence of federal direction, individual states have attempted to fill the
void with their own legislation. California, with its heavy tech industry, created
legislation known as the California Consumer Privacy Act of 2018 (“CCPA”).6
California Governor Jerry Brown signed
the CCPA into law in June 2018 as the first
U.S. law modeled in part on the GDPR,
with an effective date of January 1, 2020.
The CCPA requires companies and organizations with personal information to
implement and maintain reasonable security measures which protect data from
unauthorized access. California gives
its residents four basic rights concerning
their personal data:
1.The right to know what personal
information a business has collected

Craig A. Hoovler

Associate, Miles & Stockbridge P.C.
(Tysons Corner)
Bio: Craig Hoovler is a litigator and registered patent attorney
supporting our Commercial and Business Litigation and Intellectual
Property Practice Groups. He assists on a range of traditional areas
of litigation, including financial, construction, banking, privacy, and
transportation disputes, as well as intellectual property matters,
including patent, trademark, copyright, and trade secret litigation.
His practice also includes preparing and prosecuting domestic and international patent
applications in a variety of technical areas, along with drafting and negotiating contracts
and licenses pertaining to all forms of intellectual property.
Contact Info: choovler@milesstockbridge.com
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from such residents, the source of the
data, the use of the data, whether the
data is being disclosed or sold, and to
whom the data is being disclosed or
sold;
2.The right to opt out of allowing a
business to sell their personal information to third parties;
3.The right to require a business delete
their personal information; and
4.The right to receive equal service
and pricing from a business regardless
of whether they allow the business to
use their data.
Like the EU’s GDPR, California’s CCPA
provides that significant fines may be
imposed on companies experiencing
cyberattacks and data breaches if they
cannot show that they have implemented
reasonable security measures. In fact, in
the event of a breach, a company failing
to demonstrate a proactive approach to
preventing similar future acts may face
subsequent action from the state itself,
with significantly more painful financial
penalties.
Many other states have begun drafting
and, in some cases, passing their own
data privacy and cybersecurity laws as
well, but each state has differing legislative priorities. For example, California’s
focus has been on companies that collect
and sell the data of their users without
the users’ knowledge, while Illinois7 has
chosen to protect medical and biometric
data. Maryland passed its Personal Information Protection Act,8 with a focus on
notifying people in the event of a cybersecurity breach involving their personal
information along with information about
the nature of the breach.
Virginia, like Maryland, has created a
variety of data privacy laws, including a
breach of personal information notification law,9 a breach of medical information
notification law,10 and its Personal Information Privacy Act.11 Virginia has not
yet passed comprehensive cybersecurity
legislation comparable to California,
but is making cybersecurity a priority,12
as was readily apparent when Governor
McAuliffe established the Virginia Cyber
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Security Commission within weeks
of taking office.13 In an August 2015
report,14 the Virginia Cyber Security
Commission noted the Commonwealth’s
many achievements, including being the
first state to implement the NIST Cyber
Framework, 15 passing legislation on
Digital Identity,16 being the first state
to embrace the Information Sharing and
Assessment Organization standard, 17
passing legislation establishing accountability and authority for cybersecurity
in Commonwealth agencies,18 adopting
the Advanced Credit Card Standard for
security,19 and passing legislation that
improved the Commonwealth’s ability
to prosecute cybercrime and develop
cybersecurity policies. 20 Governor
McAuliffe also pushed to expand cyberrelated risk management activities21 and
to leverage the use of shared data and
analytics22 to promote greater utility and
accessibility of data assets maintained by
state agencies.
With organizations that created the internet operating in Virginia,23 including the
Defense Advanced Research Projects
Agency and the National Science Foundation, the Commonwealth is likely to
continue developing significant legislation

regulating the handling of cybersecurity
and data privacy. For example, in 2017,
Virginia lawmakers proposed 23 bills
related to cybersecurity, with ten being
enacted.24 Of at least eleven bills proposed in the 2018 General Assembly,
five were enacted.25 While the bills that
have passed do not dramatically change
Virginia law, the proposed 2018 bills that
were not enacted included attempts to
expand the offense of computer trespass,26 add felony offenses contained
in the Virginia Computer Crimes Act
as qualifying offenses under the RICO
Act,27 establish a Cybersecurity Student
Loan Repayment Grant Program,28 and
add various computer crimes to the list of
crimes for which attorneys for the Commonwealth have the authority to issue
administrative subpoenas.29
In fact, in 2019, Virginia has already seen
proposals for additional privacy statutes,
including HB 2793, which would impose
on businesses a duty of care in the disposal of personal information.30 HB
2793 would require businesses to take
reasonable steps to dispose of records in
their control and to implement and maintain reasonable security procedures and
practices in order to protect information

from unauthorized access, destruction,
use, modification, or disclosure. Further,
the bill would require manufacturers of
devices that collect personal information to provide remediation steps upon
learning of vulnerabilities without unreasonable delay, as well as create a duty to
notify the office of the Chief Information
Officer of the Commonwealth. It would
also provide to persons who suffer loss
or pecuniary damage resulting from a
violation of the bill’s provisions the right
to bring an individual action to recover
damages and reasonable attorneys’ fees
from the steward of the data. Like California’s CCPA, HB 2793 would take
effect January 1, 2020.
As of the end of the 2019 General
Assembly session, HB 2793 earned at
least one proposed amendment,31 but
did not advance out of the Commerce
and Labor subcommittee,32 indicating
that the bill is unlikely to pass anytime
soon in its current form. However, HB
2793 would have created a new Code
section and chapter relating to cybersecurity, personal information privacy,
care and disposal of customer records,
Continued on page 11

Submit Your Article or Event Write‑up to Opening Statement
The Opening Statement Editorial Board welcomes the submission of articles by young lawyers. Generally, articles should be
about 1,300 words and should be on a topic of interest to young lawyers. (Longer articles may be divided into two installments and published in successive issues.)
Articles. Substantive article topics may include, for example:
yy New developments in the law
yy Day in the Life of… (e.g., “Day in the life of a Circuit Court law clerk” or “Day in the life of an assistant city attorney”)
yy Recent experience with… (or Lessons learned from… ) (e.g., “Lessons learned from taking a legal aid pro bono case,”
“Recent experience with arbitration,” or “Lessons learned from participating in the VBA Veterans Issues Task Force”)
yy Tips/Advice (e.g., “Arguing your first jury trial,”“Tips for effective negotiations,” or “How to handle your first client
meeting”)
yy General Overview of a legal practice area (e.g., “Understanding partition suits” or “What every lawyer should know about
property settlement agreements,” etc.)
We welcome articles that are written specifically for Opening Statement, as well as articles that are adaptations of previously
published material, such as blog posts, articles from firm newsletters, excerpts or summaries of law review articles, etc. The
complete Author Guidelines and the VBA Publication Agreement are available online at: www.openingstatement.org.
Photos and Event Write-ups. In addition to substantive articles, we are also interested in receiving photos and/or write-ups
from YLD events. If you took photos at a YLD social or other event, please pass them along to us for possible use on the YLD
website or in the Opening Statement newsletter.

Please send your submissions or questions to the Opening Statement Editorial Board at: editors@openingstatement.org.
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129 TH ANNUAL MEETING

Courtesy: VBA Staff

Jennifer Ligon offers her remarks following her induction as the 2019 Chair of the YLD.
Courtesy: VBA Staff

Past YLD President Jeremy Williams and current YLD Executive Board member Craig Hoovler
chat during the YLD’s annual Pints and Pairings networking reception.

Courtesy: VBA Staff

Courtesy: VBA Staff

VBA Celebrates in Williamsburg

Courtesy: VBA Staff

Members of the VBA’s Appellate Practice Section meet to plan the year’s activities over breakfast prior to a full day of CLE activities and fellowship.
Courtesy: VBA Staff

Members of a Colonial Williamsburg fife and drum corps provide a musical kick-off to the
banquet festivities.

James Johnsen pays close attention during a CLE presentation.

8

Outgoing YLD Chair Andrew Stockment presents longtime Opening Statement Editor-in-Chief
Dan Mauler with the VBA’s Sandra P. Thompson Award, which recognizes a member of the YLD
for outstanding work and long-term service, during the Friday evening banquet.
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Courtesy: VBA Staff

Courtesy: VBA Staff

Courtesy: VBA Staff

Mayme Beth F. Donohue of Hunton Andrews Kurth presents a CLE on why lawyers should care
about blockchain technology to a packed room of curious attendees.
Courtesy: VBA Staff

The Delano family—Chip Delano of Sands Anderson and wife Mary Ann, along with William
& Mary Law School 2L Philip—pose during the reception before the Friday evening banquet.

Courtesy: VBA Staff

Justice William C. Mims of the Supreme Court of Virginia joins Virginia Beach Juvenile and
Domestic Relations District Court Judge Randall M. Blow and psychologist Leah L. Nathan in a
CLE presentation on lawyer wellness in family law practice.

Courtesy: VBA Staff

2019 YLD Chair Jennifer Ligon presents outgoing YLD Chair Andrew Stockment a framed copy of
the Principles of Professionalism for Virginia Lawyers as a token of his service during the YLD’s
lunch and business meeting.

Kristen Jurjevich receives the 2019 Emerson G. Spies Award, which recognizes a YLD member
for enthusiasm, loyalty, and dedication in the VBA’s work in a given year, from outgoing YLD
Chair Andrew Stockment during the banquet.

Fairfax County Circuit Court Judge Daniel E. Ortiz and outgoing VBA President C.J. Steuart
Thomas, III share a word during a break between events.
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#RUWELL?

During the VBA Annual Meeting in January,
the Committee launched its “duty to care”
initiative by inviting lawyers to ask their colleagues #RUWell? Lapel pins asking that
question were handed out to attendees as
both a reminder and an informal pledge to
care for themselves, other practicing attorneys, and those aspiring to join the profession.
“Our duty to care for each other is a moral
and ethical mandate,” reads an informational
card to which the pins were attached. “We
cannot adequately serve the public without caring for our own. Join our efforts to
address the many dangers to lawyer wellness
by reaching out to your peers and asking:
‘Are you well?”’ 

The VBA’s Public Service Committee launched its “duty
to care” initiative during the 2019 Annual Meeting by
handing out pins reminding lawyers to ask each other
“#RUWell?”
Courtesy: Madelaine Kramer

The VBA YLD was well represented at the
First Annual Law Student Wellness Summit
held on February 5, 2019 at the University
of Virginia School of Law. Presented by the
Virginia Law Foundation and Lawyers Helping Lawyers, the Summit sought to create a
dialog about the wellness crisis facing not just
lawyers, but also law students acrossVirginia.
For example, studies have demonstrated that:
• 28 percent of lawyers experience some
level of depression.
• 36 percent of lawyers qualify as problem
drinkers.
• 11 percent of lawyers experience suicidal
thoughts.
• 14 percent of law students experience
severe anxiety.
The seriousness with which legal leaders
across the Commonwealth are approaching the wellness crisis was apparent from
the Summit’s presenters and guests, which
included Chief Justice Donald W. Lemons,
Justice William C. Mims, Justice Stephen R.
McCullough, and Justice Elizabeth A. McClanahan of the Supreme Court of Virginia; the
deans of all eight Virginia law schools; members of the Virginia Board of Bar Examiners;
and staff from the Virginia State Bar and the
Virginia Bar Association.
The VBA’s Public Service Committee has
also taken steps to address the wellness crisis.

Courtesy: VBA

YLD Members Attend Law Student
Wellness Summit

YLD members Patrick Bolling, Madelaine Kramer, Carrie Stanton, Graham Bryant, Ashleigh Pivonka, and past YLD chair Andrew
Stockment attended the first annual Law Student Wellness Summit.

Members of the VBA and YLD held an event at the
Antonin Scalia Law School at George Mason University
on March 20, 2019. The event focused on what it
means to be a Virginia lawyer and how joining bar
associations like the VBA can help jump-start a Virginia
practice. VBA President-Elect Alison McKee moderated
the panel of VBA leaders, which included Rich Garriott,
Benjamin Leigh, David Gogal, Madelaine Kramer, and
George Mason Law Professor and Externship Director
Michael Davis.
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Courtesy: Madelaine Kramer

YLD Hosts Virginia Practice
Event at GMU

Kara Schmidt (GMU JD ‘21), VBA President-Elect Alison McKee, Jenn Schlumpf (GMU JD
‘20), YLD Chair-Elect Madelaine Kramer, and VBA Board of Governors member Benjamin
Leigh pose following a panel at Antonin Scalia Law School at George Mason University.
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… Cyber Insecurity, continued from page 7
and responsibility and accountability for
connected devices.33 The bill thus provides a window into the possible future
of data privacy and cybersecurity in the
Commonwealth of Virginia.
Many jurisdictions are moving to require
those having custody or control of data to
be financially liable for any breaches for
which they did not take reasonable steps
to prevent. In light of this reality, failure
to plan for a data breach due to a cyberattack can have potentially devastating
financial and reputational consequences.
Unfortunately, many law firms appear to
be unprepared for such an attack, with
the ABA finding in 2018 that while only
57% of firms budgeted for technology,
23% admitted to having had a security
breach, and 40% admitted to having
had a system infection.34 Lawyers can
serve a valuable role by being familiar
with the data privacy regulations in the
jurisdictions where they practice and
their clients operate, as well as the technology available to reduce the likelihood
of, and speed recovery from, a successful attack. Strategic planning to protect
data and systems, along with having a
well-thought-out plan for notification
and recovery in the event of a breach
or attack, are important steps to limiting your cybersecurity threat profile and
protecting yourself and your clients.
Disclaimer:This is for general information and
is not intended to be and should not be taken
as legal advice for any particular matter. It is
not intended to and does not create any attorney-client relationship.The opinions expressed
and any legal positions asserted in the article
are those of the author and do not necessarily reflect the opinions or positions of Miles &
Stockbridge, its other lawyers or the Virginia
Bar Association. 
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Courtesy: VBA Staff

Courtesy: VBA Staff

YLD Chair Jennifer Ligon converses with Norfolk Circuit Court Judge Everett A. Martin, Jr., during the YLD’s Pints and Pairings networking reception.
Courtesy: VBA Staff

Outgoing VBA President C.J. Steuart Thomas, III passes the gavel to 2019 VBA President Richard
E. Garriott, Jr. during the Saturday morning business meeting.

The 2019 VBA Board of Governors stands ready to lead the VBA into the future.
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Courtesy: Ashleigh Pivonka

The YLD’s UVA Law School Council hosted a happy hour at Three
Notch’d Brewing Company in
Charlottesville to watch the Cavaliers play in an early round of the
NCAA tournament. Over 20 law
students joined in to watch the
game and network with local attorneys over food and drinks.
The evening was a success for all
involved, including UVA’s team,
which moved on to the next round
and ultimately took home the first
men’s basketball championship in
the university’s history. Go Hoos!

Courtesy: Ashleigh Pivonka

YLD Hosts March Madness Watch Party

UVA law students and YLD members network over snacks and
drinks during a March Madness watch party.

Attendees were glued to their seats as the “Cardiac Cavaliers” kept their victory in doubt until the last moment —a
practice they maintained throughout the tournament until
they won it all (in overtime, of course).
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