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Ten Elections Changes
I.

There is a new definition of “candidate” in
the campaign finance laws and it has some
important consequences.

Old definition under former section 11.01(1):
11.01(1) "Candidate" means every person for whom it is contemplated or desired that votes be cast
at any election held within this state, other than an election for national office, whether or not the
person is elected or nominated, and who either tacitly or expressly consents to be so considered. A
person does not cease to be a candidate for purposes of compliance with this chapter or ch. 12 after
the date of an election and no person is released from any requirement or liability otherwise imposed
under this chapter or ch. 12 by virtue of the passing of the date of an election.

New definition under current section 11.0101(1):
11.0101(1) "Candidate" means an individual about whom any of the following applies:
(a) The individual takes any of the following affirmative actions to seek nomination or election to a
state or local office:
1. Files nomination papers with the appropriate filing officer.
2. Is nominated as a candidate for state or local office by a caucus under s. 8.05 (1) or by a political
party and the nomination is certified to the appropriate filing officer.
3. Receives a contribution, makes a disbursement, or gives consent for another person to receive a
contribution or make a disbursement in order to bring about the individual's nomination or
election to a state or local office.
(b) The individual holds a state or local office and is the subject of a recall petition.
(c) The individual holds a state or local office.

Consequences:
1. When candidates are required to file a registration statement. 8.10(5); 8.30(2);
11.0202; 120.06(6)(b)5.

2. When write-in candidates are required to register. 7.50(2)(em); 11.0202
3. A person appointed to fill a school vacancy appears to become a “candidate” who is
required to file a registration statement at the time that they take the oath of office.
11.0101(1)

4. All “candidates” register under the campaign finance law through a “candidate
committee” (even if the candidate has no separate treasurer and works solely as an
individual) 11.0202(1)(a)
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II.

There are new and updated campaign finance
forms being rolled out all the time, including a
new Campaign Registration Statement form
(ETHCF-1) and a new Exemption
Renewal/Reverification form (form ETHCF-14).

The following are some of the new forms that have been published and that can now be
found at http://www.gab.wi.gov/forms

ETHCF-1

Campaign Registration Statement

2016/01 Campaign Finance, Candidates

ETHCF-2a

Campaign Finance No Activity Report

2016/01 Campaign Finance, Candidates

ETHCF-2L

Campaign Finance Report for Local Committees 2016/01 Campaign Finance, Candidates

ETHCF-13

Termination Request

2016/01 Campaign Finance

ETHCF-14

Exemption Reverification

2016/02 Campaign Finance
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III.

The dollar limit for individual candidates
who wish to claim the exemption from filing
periodic campaign finance reports is now
higher and, in some ways, less complicated.

Old standard under former 11.05(2r) and the former GAB-1 Form:
EXEMPTION FROM FILING CAMPAIGN FINANCE REPORTS §11.05(2r), Wis. Stats.
You may be eligible for an exemption from filing campaign finance reports. Consult the
Campaign Finance Instruction and Bookkeeping Manual to determine if the registrant qualifies
for exemption.

 This registrant is eligible for exemption. This registrant will not accept contributions, make
disbursements or incur obligations in an aggregate amount of more than $1,000 in a calendar
year or accept any contribution or cumulative contributions of more than $100 from a single
source during the calendar year, except contributions by a candidate to his or her campaign of
$1,000 or less in a calendar year.

 This registrant is no longer eligible to claim exemption.
_____________________________________________________________
Signature of Candidate or Treasurer
Date
New standard under current section 11.0104(1) and under the ETHCF-14 (ETHCF-1 is similar):
EXEMPTION FROM FILING CAMPAIGN FINANCE REPORTS §11.0104 Wis. Stats.

 This registrant is eligible for exemption. This registrant will not accept contributions, make
disbursements or incur obligations in an aggregate amount of more than $2,000 in a calendar
year. I am aware that per statute §11.0104(2), exempt status is effective only for the calendar
year it is granted, and must be renewed each year if the committee wishes to remain exempt from
filing reports.

 This registrant is no longer eligible to claim exemption.
____________________________________________________________
Signature of Candidate or Treasurer
Date
________________________________________________________________
Committee Name
Calendar Year
GABID#
of Exemption
(if necessary)
Important! The lack of a “single source” contribution limit in connection with the new
$2,000 exemption amount means that, aside from the candidate’s own contributions to
his/her campaign, the candidate must adhere to the general contribution limits that always
apply (whether exempt from reporting or not), as further specified in Chapter 11 and in
the Campaign Finance Overview for Local Candidates 2016.
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IV.

All committees claiming an exemption from
filing reports must renew their exemption
annually.

Where does the concept of “annual renewal” come from?
11.0104 (2) Upon receipt of a properly executed amended registration by a committee or conduit,
the appropriate filing officer shall suspend the requirement imposed upon that committee or conduit
by this chapter to file continuing reports. An indication of limited activity under this section is
effective only for the calendar year in which it is granted, unless the committee or conduit alters its
status before the end of such year or files a termination report under s. 11.0105.

How has GAB explained the annual renewal process to date?


From the instructions found on the ETHCF-14 (the ETHCF-1 contains similar language)
Renewing Exemption
Statute §11.0104(2) states that exemption is effective only for the calendar year it is
granted. If a committee wishes to renew its exempt status, it must file this document
(ETHCF-14) or a new ETHCF-1 after 12/31 and before the closing date for the first
reporting period for which it would be required to file a report. Candidates on the ballot
that calendar year may claim exemption when they first register, or renew their
exemption from the previous calendar year, but a candidate on the ballot that calendar
year may not claim exemption before the date of her/his election if he/she has not been on
exempt status previously. See statute §11.0104(1) (b).



From the Campaign Finance Overview for Local Candidates 2016.
Renewing Exemption
If a candidate committee wishes to renew its exempt status, it should file the ETHCF-14
or a new ETHCF-1. Candidates on the ballot may claim an exemption when they first
register, or renew their exemption from the previous calendar year. HOWEVER, a
candidate on the ballot in that calendar year, who did not previously claim the exemption,
may not amend her/his registration to claim the exemption before the date of her/his
election.

Why is this such a big deal?


Remember the definition of “candidate”— it includes any individual who holds a
state or local office. This means that every school board member, whether up for
election or not, needs to annually renew their reporting exemption (or file timely
campaign finance reports).



This law is in effect now!
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V.

There are (at least) two major open
questions surrounding annual renewals of
reporting exemptions.

Assume someone registers as a candidate for the Spring Election on December 17 and
claims the exemption. Is that initial exemption going to be good for only 14 days (i.e., the
remainder of the calendar year)?
Note the statutory language from 11.0104(2):
“An indication of limited activity under this section is effective only for the calendar
year in which it is granted, unless the committee or conduit alters its status before the
end of such year or files a termination report under s. 11.0105. ”
Also note the specific wording of the current instructions to the ETHCF-14:
“If a committee wishes to renew its exempt status, it must file this document
(ETHCF-14) or a new ETHCF-1 after 12/31 and before the closing date for the first
reporting period.”

How does a registrant “get out” of the cycle of annual expirations and renewals? At some
point, will all candidates and all board members need to file a “termination report”?
Requiring exempt candidate committees to file a termination report appears to be
contrary to section 11.0104(4), which states:
“A committee or conduit that files an amended registration statement under sub. (1) is
not required to file a termination report under s. 11.0105.”
However, when will the school district clerk (or the administrative assistant assisting
clerk) know when to consider the committee “finished” filing annual renewals?
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VI.

Registrants no longer need to specify an
account number when identifying their
campaign finance depository.

For candidate committees, the statutory basis for this change (which is also reflected on the
ETHCF-1) is found in section 11.0203(1)(d):
(d) [The registration statement shall include] the name and address of the depository
account of the candidate committee and of any other institution where funds of the
committee are kept.
The statutes (11.0202(1)(b)) also specify as follows:
(b) A candidate who receives no contributions, makes no disbursements, and incurs no
obligations shall file the registration statement as provided in this subsection, but need not
designate a campaign depository account until the first contribution is received, disbursement is
made, or obligation is incurred.

VII.

There is a new registration threshold for
school district referendum committees.

2015 Wisconsin Act 117 created a new definition of a “referendum committee” (11.0101(28)) and
changes the requirements related to when a referendum committee must file a registration
statement. Specifically, every referendum committee that makes or accepts contributions, makes
disbursements, or incurs obligations for the purpose of influencing a particular vote at a
referendum in a calendar year in an aggregate amount in excess of $10,000 shall file a
registration statement. See 11.0802
A referendum committee that triggers the registration requirement shall file the registration
statement no later than the 10th business day commencing after receipt of the first contribution
by the referendum committee exceeding $10,000, before making any disbursement exceeding
$10,000, and before incurring obligations exceeding $10,000. See 11.0802
A committee that is required to file a registration statement, other than a candidate committee,
must annually pay a filing fee of $100 to the Government Accountability Board (after June 30,
2016, the Ethics Commission), except that such fee does not apply to a registered committee in
any year in which the committee does not make disbursements exceeding a total of $2,500. See
11.0102(2)
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VIII. Local filing officers (and their designees)
have new duties related to campaign finance.
The new law changes the duties of local filing officers with respect to campaign finance.
Three of the most significant changes are the following:


Providing Copies of Campaign Finance Forms and Other Materials
Prior to Act 117, the state statutes expressly required local filing officers to provide paper copies
of campaign finance reporting forms to registrants by 1st class mail by certain deadlines that
preceded each applicable filing deadline for reports. Act 117 eliminated any reference to the
mandatory use of 1st class mail, and it also repealed any specific deadline related to providing
copies of reporting forms.
Instead, after Act 117, the statutes provide that each local filing officer shall:


Make applicable campaign finance forms available to committees (including candidate
committees) “without charge.”



Notify each committee that the applicable forms are available on the GAB website.
§11.0102(3)(c).



Upon request, make copies of campaign finance manuals available to committees
(including candidate committees) “without charge.”



Send all forms and notices of filing requirements to both the treasurer of a candidate
committee and to the candidate. §11.0102(3)(c)1.

It is possible to read the new statutes such that a filing officer’s only affirmative obligations are to
notify each committee of the availability of the forms on the GAB web site and, thereafter, to
respond to direct requests for copies of forms or manuals (without charge) if any committee
makes such a request. It is also possible to interpret the statutes in a manner that would require
filing officers to affirmatively notify committees of applicable filing requirements (e.g., the
reporting deadlines) and of the availability of the forms on the internet and to also affirmatively
make the applicable forms available to each committee in some format (whether by mail, email,
or fax), even when not expressly requested.
To date, available GAB guidance regarding Act 117 states that local filing officers “may direct
filers to the GAB website for the required forms, or if requested, provide them at no cost via
email, fax, or mail.” That is, the GAB appears to have adopted the first of the two interpretations
offered in the previous paragraph. Of course, to the extent a filing officer is using email to notify
registered committees of applicable filing requirements and the availability of forms, electronic
copies of the applicable forms could simply be attached to the email notice as a matter of routine
procedure. Another approach (albeit one that would exceed the filing officer’s current statutory
obligations) would be for the filing officer to notify all registered committees of the availability
of the forms on the GAB website, and to also continue to send copies of the applicable reporting
forms to all non-exempt committee treasurers and non-exempt candidates via 1st class mail
pursuant to the same deadlines that the filing officer would have followed prior to Act 117.
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Notification of Delinquencies and Deficiencies
Under prior law, filing officers were required to notify the GAB and the district attorney
in writing of any facts within the filing officer’s knowledge or evidence in the officer’s
possession, including errors or discrepancies in reports or statements and delinquencies in
filing which may be grounds for civil action or criminal prosecution. Under the new law,
written notice of such information must still be provided to the GAB (after June 30, 2016,
to the Ethics Commission), but the local filing officer is no longer required to notify the
district attorney.



List of Reports and Statements to be Maintained on an “Electronic System”
Filing officers are now required to compile and maintain on an electronic system a
current list of all reports and statements received by or required of and pertaining to each
committee registered with the officer. (Note: Initial GAB guidance regarding this
requirement suggests that an electronic spreadsheet or word processing file would be a
sufficient “electronic system.”)

IX.

Write-in candidates now have a specific
deadline for filing a campaign registration
statement in order to have their write-in
votes counted (applies when there is at least
one named person on the ballot for the office
in question).

Section 7.50(2)(em) provides as follows:
Except as otherwise provided in this paragraph, write-in votes shall only be counted if no
candidates have been certified to appear on the ballot. If a candidate has been certified to appear
on the ballot, write-in votes may only be counted for a candidate that files a registration statement
under s. 11.0202 (1) (a) no later than noon on the Friday immediately preceding the election.
If a candidate certified to appear on the ballot dies or withdraws before the election, all write-in
votes shall be counted.
In what circumstances would a write-in candidate have to file a registration earlier than this deadline in
order to prevent a violation of the campaign finance law? Refer to the definition of “candidate,” above:
“… Receives a contribution, makes a disbursement, or gives consent for another person to receive a
contribution or make a disbursement in order to bring about the individual's nomination or election to a
state or local office.”
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X.

The GAB has published a new “Campaign
Finance Overview for Local Candidates”
(March 2016).

Available at:
http://www.gab.wi.gov/publications/manuals/campaign-finance-overview-local-candidates
The revised guidance covers many of the changes identified above, as well as numerous other changes
that were made to campaign finance law by 2015 Wisconsin Act 117, including but not limited to
(1) specific contribution limits, (2) specific recordkeeping requirements (remember that even exempt
candidates need to be tracking receipts and disbursements), and (3) the format of “paid for by” attribution
statements placed on campaign materials.

School Board Elections Resources
What are the best WASB resources regarding Act 117 and these changes to election laws that are
available right now?



The WASB's Act 117 supplement to the 2016 Election Schedule.
This Action Required Memorandum from WASB Legal Staff (last updated Feb. 19, 2016)

What will be the best WASB resource regarding Act 117 and these changes to election laws that will
be available for the 2017 Spring Election cycle:


The WASB SCHOOL DISTRICT ELECTION SCHEDULE FOR THE 2017 SPRING ELECTION.

Also continue to monitor GAB/Elections Commission guidance. http://www.gab.wi.gov/
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Ten Timely Policy Topics
I.

School Board Vacancies

Policy/Procedure Issue: By July 1, 2016, school boards are required to adopt policies
addressing school board vacancies that remain unfilled after 60 days.
Under 2105 Wisconsin Act 63, the legislature has required the school board of each common,
union high, and unified school district is required to adopt a policy addressing how a school
board vacancy will be filled if the remaining school board members have not appointed a
replacement within 60 days of the date on which the vacancy first exists. 120.12(28)
As school officials begin the process of drafting and adopting policies that address unfilled
school board vacancies, the WASB recommends that, to the extent possible, the policies should
continue to favor and promote appointments that are supported by a majority of the remaining
board members. The following policy guidance is offered with that general recommendation in
mind.


Any policy provisions that address how the remaining members of the school board will
make an appointment decision within the initial 60-day period of a vacancy should be drafted
in a manner that facilitates the board’s ability to reach an appointment vote within the 60-day
window.



Because the new policy will apply to unknown future vacancies, school officials who are
establishing the policy should consider the scenario under which the remaining members of
the board may be divided into two factions.



Consider building in a final opportunity after the initial 60-day period for the remaining
members of the board to attempt to fill the vacancy by a majority vote.



Where a policy ultimately resorts to using a random selection process, do not automatically
include every elector who submitted an application / letter of interest.



Attempt to anticipate and address unusual circumstances. For example:
Even after 60 days, it is possible that no one will have expressed a willingness to serve as
an appointee.
The board may select an appointee, but the person may refuse the appointment as
provided in section 17.26(3) of the state statutes.
Vacancies may occasionally arise on a date that is reasonably close to the date on which a
successor who is duly-elected at the Spring Election will be taking office (e.g., situations
in which the two dates may be separated by only a few months).
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EXCERPT OF A SAMPLE BOARD VACANCY POLICY THAT
ADDRESSES THE POST-60 DAY REQUIREMENT:
(This excerpt assumes a school board that normally has at least five board members.)
If a vacancy has not been filled by an appointment made within 60 days of the date on which the
vacancy first exists, the Board will attempt to fill the vacancy using the following procedure:
1. If a duly-elected successor (i.e., elected at a Spring Election) will be taking office in the seat
that is currently vacant within the next 60-day period that follows the initial 60-day period of
the vacancy, no other appointee shall serve in the vacant seat in the interim.
2. If the vacancy is not filled by the duly-elected successor in office pursuant to the previous
paragraph, then at a [optional: regular] Board meeting held no later than 45 days after the
end of the initial 60-day period of the vacancy, the Board shall attempt to appoint a qualified
elector to fill the vacancy by a majority vote. If after 5 rounds of voting the Board still has
been unable to fill the vacancy, then the chairperson of the meeting shall declare a deadlock
and immediately call for nominations in order to break the deadlock by the random selection
of a nominee.
3. A nominee must be a qualified elector who has submitted a sworn declaration of eligibility to
fill the vacancy in question and who has not withdrawn from consideration. Each Board
member who is present at the meeting may nominate, or support the nomination of, only one
nominee.
4. Each nominee, if any, whose nomination is supported by at least 2 Board members (inclusive
of the Board member who initially made the nomination) will be included in the random
selection process. Any nominee selected as a result of the random process is thereby selected
to fill the vacancy.
5. If, for any reason (including the lack of any identified potential appointee), the vacancy is
still unfilled 105 days following the date on which the vacancy first existed, then the
procedures listed above shall be repeated at [optional: regular] Board meetings held at
approximately monthly intervals until either the vacancy is filled or there are fewer than 60
days before a duly-elected successor will take office in the vacant seat.
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School Board Vacancies (continued)
Policy/Procedure Issue: As of January 1, 2016, an individual who takes or holds office as
an appointee to fill a school board vacancy appears to be required to file a campaign
registration statement (Form ETHCF-1) with the school district clerk (or his/her designee).


2015 Wisconsin Act 117 (which took effect January 1, 2016) defines a candidate to include
any individual who holds a state or local office. §11.0101(1)(c).



In addition, the statutes now provide that “each candidate, through his or her candidate
committee, shall file a registration statement with the appropriate filing officer … as soon as
practicable after the individual qualifies as a candidate under s. 11.0101 (1).”
§11.0202(1)(a).



Putting these two statutes together, it appears to be the case that a person who is serving on a
school board as an appointee to fill a vacancy now qualifies as a “candidate” for purposes of
ch. 11 and the registration requirements.

At this time, the WASB is advising school board members who are serving as appointees to file a
campaign registration statement using the new ETHCF-1 form if they have not otherwise
registered as a candidate (or, in the terminology of the new law, as a “candidate committee”).
If a school board wanted to address this somewhat counter-intuitive requirement in policy, but
hedge its bets regarding how the GAB will ultimately interpret the new law (or how long the
current language will last before being amended), it could insert language similar to the
following:

EXCERPT OF A SAMPLE BOARD VACANCY POLICY THAT
ADDRESSES THE REGISTRATION REQUIREMENT:
A qualified elector who is selected to fill a Board vacancy shall not take office unless and until
he/she has taken and filed the oath of office. The oath shall be filed on or before any date or
deadline that the Board establishes for the appointee to take office. Upon taking and filing the
oath, the individual will file a campaign registration statement if required to do so by law.
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II.

High School Graduation

Policy/Procedure Issues: Beginning with the 2013 state budget and continuing through
very recent legislative activity, there have been numerous changes to state law that affect
high school graduation policies.
All school districts operating a high school need to account for the following:


High school civics test requirement. 118.33(1m); 118.33(1)(f)1.
Beginning in the 2016-17 school year, in order to receive a high school diploma a pupil must
take, during the high school grades, a civics test comprised of 100 questions that are identical
to the 100 questions that may be asked of an individual during the process of applying for
U.S. citizenship. Except for certain students with disabilities, students must correctly answer
at least 60 of those questions. See also 115.787(2)(em); 115.29(4)(a), 120.13(37)



Increase in math and science credit requirements. 118.33(1)(a)1.
Beginning with high school diplomas granted to students in the 2016-17 school year, state
law requires students to have earned a minimum of 3 credits in math and 3 credits in science.
For graduates who are subject to the increased math and science credit requirements:
A board shall award up to one mathematics credit for successful completion of a course
in computer sciences that the Department of Public Instruction (DPI) has determined
qualifies as computer sciences according to criteria established by DPI.
School boards may designate certain career and technical education courses as being
eligible for either math or science credit, and shall award up to one such credit upon a
student’s successful completion of the course.

At their discretion, school districts operating a high school may:


Grant credit toward graduation based on a proficiency/portfolio process. 118.33(1)(es)
A school board may adopt a resolution to allow pupils in the high school grades to earn high
school credits in a subject area by demonstrating proficiency or by creating a learning
portfolio.
If a school board adopts such a resolution, the board must develop and implement
specific written policies and procedures that describe the manner in which a pupil may
qualify for such high school credit.
A pupil may earn not more than one-half of the total number of credits required for a high
school diploma through the competency/portfolio process.
For a pupil who earns such credit, a school board may waive the normal requirement that,
during the high school grades, all pupils must be enrolled in a class or participate in an
activity approved by the school board during each class period of each school day.
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Permit students to earn credit toward graduation in 7th and 8th grade. 118.33(1)(em)
A school board may (but is not required to) count a credit that a student earns in grade 7 or 8
as a high school graduation credit if all of the following are satisfied:
The student’s performance on the state-mandated academic assessments (or a similar
examination approved by the school board) demonstrates that the student is academically
prepared for high school-level coursework;
The credit is earned in a course that is taught by a teacher who is licensed to teach the
subject in the high school grades; and
The credit is earned in a course that is taught using a curriculum and assessments that are
equivalent to those that are used to teach the subject in the high school grades.



Permit the substitution of a 0.5 physical education credit 118.33(1)(e)
A school board may allow a pupil who participates in sports or in another organized physical
activity, as determined by the school board, to complete an additional 0.5 credit in English,
social studies, mathematics, science, or health education in lieu of a 0.5 credit in physical
education.

As high school graduation policies are modified:


Update student handbooks and guidance program materials



Ch. PI 18 of the DPI’s Administrative Code requires the following:
The school board shall notify the state superintendent whenever changes are made the
board’s high school graduation policy. PI 18.05(2)
In conjunction with its high school graduation policy, each school board shall
maintain a list of the courses that the board has approved as meeting one of the statemandated high school graduation credit requirements. PI 18.05(1)(a)
Education programs for high school graduation that are provided to accommodate
pupils with exceptional educational interests, needs, or requirements, other than a
special education program for students with disabilities, shall be approved by the state
superintendent. PI 18.04
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EXCERPT OF A SAMPLE HIGH SCHOOL GRADUATION POLICY
THAT ADDRESSES THE CIVICS TEST REQUIREMENT:
Civics Test Requirement. Beginning in the 2016-17 school year, in order to be eligible for a
District high school diploma, a student must have taken and successfully completed the staterequired civics test while enrolled in the high school grades in the District or, as determined by
the administration, in another qualifying school or program. For students with disabilities who
have an individualized education program (IEP), this requirement shall be modified or waived to
the extent provided by the student’s IEP and/or by applicable law.
(updated March 2016 to reflect 2015 Wisconsin Act 212)

EXCERPT OF A SAMPLE HIGH SCHOOL GRADUATION POLICY
THAT ADDRESSES CREDITS EARNED IN 7th or 8th GRADE:
(NOTE: This is just one example of the many different ways that a district could approach
this policy question. It is not a recommendation.)
The District offers a health education curriculum to students prior to 9th grade that, if completed
with a minimum passing grade, satisfies the requirement that the student must earn a .5 credit in
health education in order to receive a high school diploma. If such curriculum component is
completed prior to entering 9th grade, the grade earned for such credit shall not be included in the
student’s high school grade point average.
Subject to course scheduling and space availability factors, where the District determines that an
8th grade student is academically prepared for the course and that the pre-high school curricular
options offered in the relevant subject area would not be appropriate for the student without
making substantial modifications (e.g., where the student has completed the applicable
curriculum on an accelerated basis), the District may allow the student to take one or more
courses during 8th grade for credit toward high school graduation requirements provided that the
teacher and course meet the standards specified in state law.
(1) The District will consider approving such a course for a student who has not yet started
his/her 9th grade school term only in the subject areas that are otherwise part of the 8th
grade curriculum.
(2) A student who has not yet started his/her 9th grade school term is not eligible to take
summer school courses in order to earn credit towards the District’s high school
graduation requirements.
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(3) The maximum number of credits that a student can earn prior to entering 9th grade that
the District will count toward high school graduation requirements is 2.0 credits.
(4) Credit earned by the student in such a course may be applied toward any applicable
graduation credit requirement that the course satisfies.
(5) If the student elects to count the course for credit toward the minimum credit
requirements that make a student eligible for high school graduation, the grade earned in
such course shall be included in the student’s high school grade point average.
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III.

Full-Time Open Enrollment

Policy/Procedure Issue: The 2015 State Budget Act repealed the undue financial burden
justification that resident school districts previously were allowed to rely on to deny certain
open enrollment applications of students with disabilities that were accepted by a
nonresident school district. 118.51, especially 118.51(3m)(d), 118.51(12) and (17)


The repeal of the “undue financial burden” criteria was accompanied by a significant shift in
the funding of the open enrollment of students with disabilities (now, a $12,000 per pupil flat
transfer amount).



For a timely and otherwise-valid open enrollment application received during the regular
application period, resident school districts will rarely have a basis for denying an open
enrollment application.



Nonresident school districts may still deny the open enrollment application of a student with
disabilities if there is no space available for the student, if the special education or related
services required in the student’s IEP are not available in the district, or for other lawful
reasons that apply to all applicants.



Be cautious with the effective date of any policy change that addresses undue financial
burden:
For regular open enrollment applications submitted in the spring for open enrollment to
start the following year, this change takes effect with the 2016 regular application period
(which starts in February).
For alternative applications seeking immediate open enrollment, this change takes effect
with alternative applications that are submitted beginning in the 2016-17 school year.



Any revisions to a district's open enrollment policy/procedures that will apply to the 2015-16
regular open enrollment application period need to be adopted prior to February 1, 2016.



The inability of resident districts to assert “undue financial burden,” combined with the
possibility that there may be some pent up demand for open enrollment among students with
disabilities who, in the past, regularly got rejected on the basis of an undue financial burden
may place a premium on some districts’ January 2016 nonresident open enrollment space
availability determinations (which need to be adopted at a January board meeting). The
possible need to reject some nonresident applications due to space availability may also place
a premium on the extent to which a district’s policies and procedures were updated to reflect
the September 2014 amendments to the DPI's open enrollment rules (Ch. PI 36).



School districts should be aware that advocacy groups, and potentially the DPI when
addressing open enrollment appeals, may take a strong interest in the rationale used to
support special education space-availability determinations. (There is already a pending
lawsuit regarding such decisions that predates the change in the law.)
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EXCERPT FROM A SAMPLE FULL-TIME OPEN ENROLLMENT
POLICY THAT ADDRESSES RESIDENT STUDENT
APPLICATIONS:
Resident Open Enrollment Students
Resident students may apply for full-time open enrollment in another public school district in
accordance with state law. An application may be denied if the resident student is ineligible for
open enrollment under state law (e.g., the student does not meet the age requirements for school
attendance or for early admission), or the application is determined to be invalid (e.g., the
application is incomplete, untimely, or in excess of the number of allowable applications).
If the student has applied for open enrollment under the alternative open enrollment application
criteria and procedures authorized by law, the District shall deny the student’s open enrollment if
the District determines that none of the criteria relied on by the student to submit the application
apply to the student. However, prior to denying an alternative application on the basis that the
parent or guardian did not provide enough information to allow the District to assess whether the
student has been the victim of repeated bullying or whether open enrollment would be in the best
interests of the student, the District shall offer the parent or guardian an opportunity to provide
additional information.
For the 2015-16 school year, the District may also deny a resident student from attending school
in another public school district under the alternative open enrollment application criteria if the
costs of the special education and related services required in the student's IEP would place an
undue financial burden on the District, taking into account the District’s total economic
circumstances, and provided that the student has not been a victim of a violent criminal offense
as further defined under state law.

OTHER OPEN ENROLLMENT POLICY GUIDANCE:
1. Open Enrollment procedures can be amended to delete references to providing special
education tuition estimates for nonresident applications (however, districts still need to
provide such estimates for alternative applications for the remainder of 2015-16).
2. Ensure that the district’s current open enrollment policy and procedures were also updated to
reflect the 2014 amendments to Ch. PI 36. See the WASB “policy framework” for full-time
open enrollment. (Note: Rule amendments addressing the repeal of the undue financial
burden requirement are due to be finalized soon.)
3. Ensure that the Board is making space availability determinations, as needed, each January.
4. Continue to monitor information about the 2016 open enrollment process, including DPI
guidance, appeal rulings, and other districts’ experiences under the new law.
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IV.

Pupil Assessments

Policy/Procedure Issues: Most immediately, the following changes have already been
enacted into law: (1) fall testing of 9th grade students was repealed, 118.30(1m)(ar); and
(2) beginning in 2016-17, each school district must select its preferred reading readiness
assessment tool (for early literacy testing in grades 4K thorough 2; currently the “PALS”
test). 118.016(1)

POLICY GUIDANCE:


Where possible, consider removing references to specific assessments (e.g., remove WKCE
and Badger Exam and do not use “Forward Exam”) and also attempt to avoid identifying
specific grade levels that are being tested pursuant to state or federal requirements. This
suggestion might not be practical where, for example, district policy currently draws a
distinction between state-mandated testing and federal ESEA testing for purposes of
exercising a parent opt-out.



School boards should confirm with their administration that there is a plan in place to
evaluate and select the early literacy test in time for next year. It appears likely that the
school board may delegate the evaluation and selection of an assessment to the
administration—at least pending board review/approval of projected costs.

Also on the horizon in relation to pupil assessments:


In future school years, there may be multiple alternative assessments for the state-mandated
testing in grades 4, 8, 9, 10, and 11 (and presumably for the federally-tested grades as well).



Continue to monitor Assembly Bill 239 and Senate Bill 193, which both address state and
federally-mandated assessments and which may change state law regarding parent opt-out
rights and parent notices.



Continue to monitor guidance regarding assessments under the federal Every Student
Succeeds Act (ESSA) (i.e., the recent reauthorization of the ESEA).
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V.

Student Records: Disclosure of Pupil
Records to Eligible Representatives of
Certain Social Service Agencies

As an exception to the general requirement that school officials must maintain the confidentiality of pupil
records, 2015 Wisconsin Act 161 permits school districts, upon request, to disclose pupil records that are
pertinent to addressing a pupil’s educational needs to a caseworker or other representative of the
department of children and families, a county department of social services, or a qualifying tribal
organization, provided that (1) the applicable department or organization is legally responsible for the
care and protection of the pupil, and (2) the caseworker or other representative is authorized to access the
pupil’s case plan. The applicable department or tribal organization that receives such pupil records is
subject to specific restrictions on the extent to which the records (or any personally identifiable
information contained in the records) may be further disclosed. 118.125(2)(q)
This new law also authorizes school boards to enter into a memorandum of understanding* with a county
department of social services or a qualifying tribal organization that permits the school board to disclose
information contained in pupil records, under the conditions described above, in cases in which the
pupil’s parent or guardian, if the pupil is a minor, or the pupil, if the pupil is an adult, does not grant
permission for such disclosure. 115.298(1)(b)
* This new law is arguably ambiguous as to whether the legislature intended to allow school officials to
apply the confidentiality exception described in the first paragraph on this page of the handout in the
absence of a memorandum of understanding (MOU). Schools may wish to consult with legal counsel
regarding this question. However, assuming that the execution of such an MOU is not a mandatory
pre-requisite to a district’s use of the new confidentiality exception (once the exception is incorporated
into district policy), there may be pragmatic reasons for school districts to enter into an MOU with at
least those county agencies with whom the district has regular interaction.
This new law was intended to more closely align the confidentiality exceptions of the state pupil
records law to certain confidentiality exceptions found in the federal student records laws that were
enacted as part of the federal Uninterrupted Scholars Act of 2013.

POLICY GUIDANCE:


First, most school district will want to update their student records policies/procedures to
expressly incorporate this new exception to confidentiality. Be sure to phrase the language in
a way that the school district retains discretion to determine the most appropriate response to
any qualifying request.



Second, some school districts will determine that it is in their best interests to work with their
county agencies and/or tribal organizations regarding an MOU.
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VI.

Non-Public School Student Participation in
District Courses, Programs, and Activities

Policy/Procedure Issues: The 2015 State Budget Act amended state law to provide that
school boards shall permit home-schooled pupils who reside in the school district to
participate in interscholastic athletics and extracurricular activities on the same basis and
to the same extent (including with respect to the charging and payment of participation
fees) that the board permits pupils enrolled in the school district to participate. 118.133


With respect to athletics, there is a tension in the new statutory language that creates
uncertainty for school districts as they attempt to develop processes that are fair to both
regularly-enrolled students and home-schooled students:
First, the statute grants home-school students the right to participate “on the same basis
and to the same extent” as enrolled pupils.
Second, the statute provides that while a district may ask the home-based program for a
written statement of pupil’s compliance with the board’s age, academic, and disciplinary
requirements, “The school board may not question the accuracy or validity of the
statement or request additional information.”

POLICY GUIDANCE:


Initially, existing board policies that prohibited the now mandatory participation need to be
revised. As a district reviews its general policy on non-public school student participation,
review the policy not only in light of extracurricular activities, but also to ensure that the
policy reflects 2013-14 changes related to coursework under section 118.53 of the state
statutes. (See policy sample, next page)



Secondly, consider developing more detailed procedures to address home-school student
participation and the information that the parent/guardian and/or student must provide in
order to establish and maintain the student’s eligibility. These procedures will need to
embody a local resolution of the tension in the statutory language, as identified above.
Directing the administration to develop and implement such procedures, and any related
forms, may make sense as the procedures may be easier to amend in the future if they are
created and maintained as administrative rules. (See ideas presented on the next two pages.)
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SAMPLE POLICY: NON-PUBLIC SCHOOL STUDENT
PARTICIPATION IN PUBLIC SCHOOL COURSES AND PROGRAMS
Non-public school students (private school and home-based private educational program students) may participate in
public school courses and programs in the __________________________ School District as follows:
1.

A private school student may take up to two high school courses per semester provided the following conditions
are met: (a) the student meets the district’s high school admission requirements; (b) the student resides in the
District; and (c) there is sufficient space in the classroom.

2.

A home-based private educational program student, whether he/she resides in the District or not, may take up to
two courses during a semester at any public school in the District provided the following conditions are met: (a)
the student has met the standards for admission at that grade level as required by law and as established by the
District Administrator or designee; (b) there is sufficient space in the classroom; and (c) the student is taking no
more than two courses in any public school in the state during any semester.

3.

A non-public school student who resides in the District may participate in educational programs or services
when specifically required by law. For example, summer school programs and certain services for students with
disabilities that are coordinated with private schools.

Non-public school students attending any course pursuant to this policy are generally subject to the same course
requirements, attendance policies, and behavior expectations as are applicable to the District’s public school
students. Similarly, to the extent permitted by law, non-public school students will be required to meet the same
mandatory prerequisites or alternative demonstrations of competency that apply to public school students seeking to
take a particular course.
Non-public school students participating in public school courses and programs under this policy shall be responsible
for their own transportation to and from the public school, except as otherwise required by law.
Participation in Interscholastic Athletics and Extracurricular Activities
A home-based private educational program student who resides in the District may participate in interscholastic
athletics and extracurricular activities in the District on the same basis and to the same extent that students enrolled
in the District are allowed to participate. The home-based private educational program in which the student is
enrolled shall provide the District with a written statement that the student meets the District’s requirements for
participation in interscholastic athletics or extracurricular activities based on age, academic, and disciplinary
requirements.

Legal References:
Wisconsin Statutes
Section 118.04
Section 118.133
Section 118.145(4)
Section 118.53
Section 121.54(2)(c)

[resident students attending summer school]
[home-based private educational program student participation in interscholastic
athletics and extracurricular activities]
[resident students enrolled in private and tribal schools taking courses in public high
school]
[home-based private educational program students taking courses in public schools]
[authority to transport students not required to be transported, including private school
and home-based private educational program students]

Federal Laws
Individuals with Disabilities Education Act

[programs for students with disabilities; participation by students
enrolled in private schools]
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ADDITIONAL RULE/PROCEDURE GUIDANCE:
As conditions of a home-school student’s participation in interscholastic athletics or other
district-sponsored extracurricular activities, the school will verify that there is sufficient evidence
on file indicating the following:
1. The student’s current enrollment status (e.g., that the student is, in fact, enrolled in a
home-based educational program, such as confirming from the DPI database that a
current Form PI-1206 has been completed); and
2. That the student resides within the district.
To the extent applicable for the activity in question, the student’s home-based program (i.e.,
generally, the student’s parent/guardian) will be required to complete a form on which the
program certifies, in writing, that the student meets the following eligibility requirements:
1. Age requirements
2. Academic requirements
3. Disciplinary requirements
Periodic re-certification of the student’s compliance with academic and disciplinary requirements
may be required to the extent such re-certification is similarly required for District-enrolled students.
To the extent similarly applicable to District-enrolled students for the activity in question, the
District may require any or all of the following:
1. Receipt of express parental permission for participation;
2. Payment of participation fees (including pre-payment, if applicable);
3. For youth athletic activities, submission of a signed concussion and head injury
information sheet;
4. The filing of appropriate health emergency information with the District;
5. The filing of sufficient evidence of current physical fitness / pre-participation physical
exam for the student;
6. The filing of an acknowledgement of receipt and/or agreement to comply with the school
athletic/activity code and other applicable District rules and policies;
7. The filing of an acknowledgement of receipt and/or certification of compliance with the
WIAA rules of eligibility;
8. Participation in tryouts and attendance at any mandatory meetings;
9. Such other information, certification, or documentation as may similarly be required of a
student who is enrolled in the District that is not an attempt to seek more information
regarding academic requirements or disciplinary requirements. (Note: The application of
drug testing requirements to home-school participants is uncertain under the law.)
There is some uncertainty as to whether the pupil records laws (s. 118.125 and/or FERPA) apply
to a home-school student’s participation in activities under s. 118.133. For districts that take the
position that pupil records laws and policies apply to such students, issues like providing
directory-data notices and adhering to opt-out decisions should be addressed in procedures.
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VII.

Annual Notice Requirements

Policy/Procedure Issue: The 2015 State Budget Act created the following new annual notice
requirements for school districts:
1. District notice of pupil academic standards. Annually, prior to the beginning of the
school term, school boards are required to notify the parents and guardians of pupils
enrolled in the school district of the pupil academic standards that the school board has
adopted under s. 118.30 (1g) (a) 1. (covering mathematics, science, reading and writing,
geography, and history) and that will be in effect for the school year. 120.12(13); see also
118.30(1g)(a)1. The notice must also be on the agenda of each July school board
meeting.
2. District notice of educational options. Annually, by January 31, each school board is
required to publish as a class 1 legal notice and post on its website a description of the
educational options available to children, including public schools, private schools
participating in a parental choice program, charter schools, virtual schools, full-time open
enrollment, youth options, and course options. This notice must also (1) include the most
recent performance category assigned to each school within the school district
boundaries, including independent charter schools and private schools participating in a
parental choice program; and (2) inform parents that the full district and individual school
accountability reports are available on the school district website. 118.57
3. School notice to parents of educational options and a copy of the school
accountability report. Annually, each public school must simultaneously provide (1)
the school’s accountability report, and (2) a list of educational options to the parent or
guardian of each pupil enrolled in or attending the school. 115.385(4)
4. Notice of the Special Needs Scholarship Program. School districts are now required to
annually notify the parents of each child with a disability enrolled in the school district of
the Special Needs Scholarship Program. 115.7915(5)
5. Notice of State-Mandated Pupil Assessments. Each school district must annually
publish information on the district website about the state-mandated examinations
administered to pupils in the 4th , 8th , 9th , 10th, and 11th grades in the school district.
118.30(1m)(d); 118.301(3)(a) (Note: Continue to monitor Assembly Bill 239 and Senate
Bill 193 )
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SAMPLE PARENT NOTICE OF THE SPECIAL NEEDS
SCHOLARSHIP PROGRAM:
_______________ SCHOOL DISTRICT
NOTICE OF SPECIAL NEEDS SCHOLARSHIP PROGRAM
This notice serves to inform parents and guardians of students with disabilities that the State of Wisconsin
has established the Special Needs Scholarship Program. Under this scholarship program and as further
specified in state law, a child with a disability who has been denied the opportunity to attend a
nonresident school district under the full-time open enrollment program may be eligible to receive a
scholarship from the Department of Public Instruction (DPI) that allows the child to attend an eligible
private school that is participating in the Special Needs Scholarship Program.
This is a state-administered program. A parent or guardian who is interested in the Special Needs
Scholarship Program should independently verify the participating private schools and the specific terms,
eligibility criteria, and application procedures of the scholarship program with the DPI.
The Special Needs Scholarship Program is further defined under section 115.7915 of the state statutes.
However, special eligibility requirements not found in that statute exist for program scholarships that are
awarded for private school attendance that initially begins in the 2016-17 school year. Additional
information about the program should be available on the website of the Wisconsin Department of Public
Instruction: http://dpi.wi.gov/.
{Editor’s Note: The second-to-last sentence of this sample, referencing special eligibility requirements,
should be deleted beginning with the notice that is issued in the 2017-18 school year. }

Policy/Procedure Issue: Under the newly revised ch. PI 26 of the Wisconsin Administrative
Code, there are two new annual parent notice requirements related to education for
employment programs and academic and career planning. See also the December 2015
issue of WASB’s Policy Perspectives.
1. Notice of the district’s “education for employment program”. Schools must annually
notify parents of the district's education for employment program. The notice shall inform
parents of the information and opportunities available to pupils within the program,
including but not limited to the academic and career planning services that are made
available to students in grades 6 to 12 (beginning no later than 2017-18) and the
availability of programs at technical colleges. PI 26.04(4)
2. Notice of academic and career planning services. Schools must inform parents in each
school year about the academic and career planning services that their child receives and
“update parents throughout the school year on the progress of their child's academic and
career planning.” PI 26.03(1)(b)
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VIII. Options for Issuing Legal Notices under
Ch. 985 of the State Statutes
Policy/Procedure Issue: For certain legal notices under ch. 985, in lieu of paying for a
newspaper to publish the legal notice, 2015 Wisconsin Act 79 amended the statutes to
expressly permit school boards to direct the administration to post a physical (paper) copy
of certain legal notices in one public location, provided that an electronic copy of any such
legal notice is also placed on a website maintained by the school district. This discretionary
authority to direct posting in lieu of newspaper publication applies to some, but not all, ch.
985 legal notices. 985.02(2) and 985.05(1); see also the January 2016 issue of WASB’s Policy
Perspectives.
Q: What are some examples of legal notices that a school board could direct to be posted in
lieu of using paid newspaper publication?
The following school district legal notices are expressly required to be published as Class 1
notices under ch. 985 and are examples of notices that appear to be eligible for posting in lieu of
publication, if the school board so directs:


The annual notice of educational options that school districts must publish under section
118.57.



The annual notice of the board’s notice of board policies on pupil nondiscrimination that
school districts must publish pursuant to section PI 9.05 of the state administrative code.



Notice of rules related to the designation and maintenance of pupil records that are
adopted under section 118.125(3).



Notice of the annual budget hearing and budget summary, as specified under section
65.90(3)(a).



Notice of board-approved budget amendments (i.e., changes in the amounts of the
various appropriations and the purposes for such appropriations stated in a budget), as
provided in section 65.90(5)(a).

Q: What are some examples of district legal notices that are ineligible for posting in lieu of
publication?


Legal notices related to school board elections conducted under section 120.06 of the
statutes are expressly ineligible for posting in lieu of publication. Accordingly, paid
newspaper publication is always required for such school board elections notices. For
notices related to school district referenda, districts should also be aware of the
limitations and procedures found in section 10.05 of the state statutes.



The relevant statutes are ambiguous as to whether a school board may use the authority
found in sections 985.05(1) and 985.02(2) to direct the posting of the proceedings of
school board meetings. A conservative interpretation of the relevant statutes would
require a school board to follow the options that are expressly identified in section
120.11(4) of the statutes, under which any school district that has a newspaper published
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in the district must either publish the meeting proceedings in the newspaper or publicize
the proceedings using a district-wide distribution that is paid out of school funds


Finally, it is uncertain whether the authority granted in sections 985.05(1) and 985.02(2)
permits the board of a common or union high school district to direct the clerk to post
(instead of publish) the Class 2 notices of an annual or special meeting of the district
electors. It is possible that the school board may not have the authority to make this
choice for the electors.

Q: What implications does Act 79 have for giving notice of meetings “to the public” under
the Open Meetings Law?
Act 79 did not modify the notice requirements specified in the Wisconsin Open Meetings Law.
However, past Attorney General opinions have referenced the ch. 985 requirements for posting
or publishing legal notices because they indirectly identify methods of giving notice “to the
public” that are likely to be considered reasonable and appropriate under the Open Meetings
Law.
Now that Act 79 has amended section 985.02(2) to add the new allowable method for posting a
legal notice as a substitute for newspaper publication, it is possible that using that same method
for giving notice of meetings “to the public” would also be considered minimally sufficient
under the Open Meetings Law. Even assuming that it would be minimally sufficient to post a
paper copy of the notice in at least one location within the district and place the notice
electronically on a publicly-accessible website that is maintained by the school district, the
Attorney General’s office responded to a WASB inquiry by stating that the Attorney General
continues to recommend physical posting in at least 3 public places.
School officials must keep in mind that giving notice “to the public” is just one aspect of the
overall notice requirements established by the Open Meetings Law. Section 19.84(1) of the state
statutes continues to require that notice of all meetings of a governmental body shall be given “as
required by any other statutes” and by communication from the chief presiding officer of a
governmental body, or such person’s designee, to all of the following:
1. the public;
2. those news media who have filed a written request for such notice; and
3. the official newspaper designated pursuant to ch. 985 or, if none exists, to a news
medium likely to give notice in the area. (Note: This final requirement does not require
paid publication or paid broadcast of the notice. The newspaper or other news medium
must simply receive the notice.)

POLICY GUIDANCE:
The specific policy changes would likely be relatively straightforward. WASB recommends
addressing legal notices separately from meeting notices under the Open Meetings Law.
The implementation of any policy change related to notices would require substantial planning,
and the intentional use of a transition period may make sense.
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IX.

School Board Member Conflicts of Interest

Policy/Procedure Issue: School boards may now authorize/appoint individual board
members to serve as volunteer coaches and volunteer supervisors of student
extracurricular activities. §120.20
This new law provides that a school board member of a first class city school system or any
common, union high, or unified school district may serve as a volunteer coach or volunteer
supervisor of an extracurricular activity under the following conditions:


The school board member must not receive compensation for serving as a volunteer coach or
supervisor;



The school board member must agree to abstain from voting on any issue that comes before
the school board that substantially and directly concerns the activity that he or she coaches or
supervises while he or she is serving as a volunteer coach or supervisor; and



The school board must receive the results of a criminal background investigation of the
school board member that has been conducted by the Wisconsin Department of Justice or the
Federal Bureau of Investigation.

The new law expressly provides that a school board member who is serving as a volunteer coach
or volunteer activity supervisor is not required to abstain from voting on the school district’s
annual budget in order to remain in compliance with the second condition listed above.

POLICY GUIDANCE:
For a district that would consider appointing a board member to serve as a volunteer coach or
activity supervisor, the most important step to take would be to remove any language from an
existing school board ethics or conflict of interest policy that prohibits such an appointment. It is
not as critical to insert new policy language expressly authorizing such appointments (provided
that such an appointment would not conflict with any portion of a current policy).
If a board wanted to be exceptionally clear that its conflict of interest policy for board members
does not prohibit a board member from being appointed as a volunteer coach or activity
supervisor, a sentence such as the following could be added:
“At the Board’s discretion, a Board member may be appointed to serve as a volunteer coach or
as a volunteer supervisor of an extracurricular activity in accordance with the limitations and
requirements established in state law for such appointments.”
Take the opportunity to review background check requirements/procedures for all school
volunteers—especially those who are authorized to serve as the primary school-assigned
supervisor of students (i.e., a district employee is often not present while the volunteer is
responsible for students).
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X.

Mini-Topics

DISPOSAL OF SCHOOL PROPERTY


Issue: State law was amended to shift all authority regarding the sale or other disposal of
school district property to the board. The annual meeting in common and union high school
districts no longer has authority in this area. This item does NOT apply to unified school
districts or to the Milwaukee Public Schools.



Statutory Reference: Former section 120.10(12) was amended and renumbered to
120.13(19m).



Key Update: Any school district that holds an annual meeting of district electors (i.e. not
unified school districts) should revise its Annual Meeting and Disposal of Property policies
to delete any references to annual meeting approval for the sale of property. When
implementing property disposition policies or establishing related procedures, all school
districts also need to ensure that the disposition of any property that was purchased using
federal funds is accomplished in conformance with the applicable federal regulatory
requirements (primarily the federal Uniform Guidance discussed above).



Deadline/Effective Date: This change in state law has already taken effect.

COURSE OPTIONS PROGRAM


Issue: Prior law had specified that the student’s resident school district would pay an
amount for each “Course Options” class, and that the educational institution offering the
class “may not charge to or receive from the pupil or the pupil's resident school board any
additional payment for a pupil attending a course” under the Course Options Program. Under
the 2015 State Budget Act: (1) an institution of higher education may charge the pupil (or
parent/guardian of a minor), additional tuition and fees for attending a course at the
institution of higher education, but only if the pupil will receive post-secondary credit for the
successful completion of the course; and (2) The school board and the educational institution
shall determine the amount of tuition and fees the educational institution may charge.



Statutory Reference: 118.52(12)



Key Update: In any policy language addressing the cost of these courses when taken by
resident students, consider addressing the new authority that institutions of higher education
have to charge students/parents if the student will be eligible to receive post-secondary credit
upon successful completion of the course. At a minimum, ensure current policy does not
commit the District to paying all costs associated with such courses.



Deadline/Effective Date: This change in state law has already taken effect.
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WEAPONS ON SCHOOL PREMISES


Issue 1: 2015 Wisconsin Act 23 amended the Wisconsin gun-free school zones law to
expressly allow the following individuals to possess and discharge a firearm in a school zone
without violating that state criminal statute, provided that they otherwise meet all of the
additional requirements and conditions as set forth in the Act:
A person currently employed in this state by a public agency as a law enforcement
officer, regardless of whether the individual is acting in an official capacity.
A person who is currently a qualified out-of-state law enforcement officer, regardless of
whether the individual is acting in an official capacity.
Certain former law enforcement officers.
Act 23 also exempts the above-listed individuals from prosecution under the state criminal
trespass statutes for the possession of a firearm while present in or on the grounds of a
school.



Key Update: Within board policies addressing weapons, WASB anticipates that most
districts will choose to include these express law-enforcement-related exceptions to the
general rule that firearms are prohibited on school premises. However, if a school district is
concerned about adding these exceptions in policy, consider contacting WASB policy staff to
discuss other options.



Issue 2: Under 2015 Wisconsin Act 149, concealed-carry permits are no longer required for
individuals to possess knives in Wisconsin (whether concealed carry or open carry). The law
as it relates to school property is somewhat ambiguous because state law continues to
prohibit a person from knowingly possessing or going armed with a “dangerous weapon” on
school premises. In the context of section 948.61, a “dangerous weapon” is defined to
include “any device or instrumentality which, in the manner it is used or intended to be used,
is calculated or likely to produce death or great bodily harm.” This will include some, but
arguably not all knives. For example, possessing a box cutter or “Swiss army knife” as a tool



Key Update: Evaluate the clarity of school district policies regarding the possession of
dangerous weapons and, particularly, knives with respect to students, employees, and others.
Now that state law generally allows greater freedom to possess knives in non-school
contexts, there could be an increase in the number of ambiguous situations that could arise on
school premises.



Deadline: These changes in state law have already taken effect.
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